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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I— Civil Service Commission 

PART 6— EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of Defense 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (46) is 
added to paragraph (a) of § 6.304 as set 
out below. 

§ 6.304 Department of Defense. 

(a) Office of the Secretary. * * * 

(46) One Deputy Assistant Secretary 
(Civilian Personnel and Industrial Rela¬ 
tions) and one Deputy Assistant Secre¬ 
tary (Manpower Requirements and Spe¬ 
cial Studies), Office of the Assistant 
Secretary of Defense (Manpower). 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[P.R. Doc. 62-11534; Filed, Nov. 16, 1962; 
11:52 a.m.] 


Title 7—AGRICULTURE 

Chapter III—Agricultural Research 

Service, Department of Agriculture 

[P.P.C. 612] 

PART 301—DOMESTIC QUARANTINE 
NOTICES 

Subpart—Khapra Beetle 

Administrative Instructions Designat¬ 
ing Certain Premises as Regulated 

Areas 

Pursuant to § 301.76-2 of the regula¬ 
tions supplemental to the Khapra Beetle 
Quarantine (7 CFR 301.76-2), under sec¬ 
tions 8 and 9 of the Plant Quarantine 
Act of 1912, as amended (7 U.S.C. 161, 
162), administrative instructions appear¬ 
ing as 7 CFR 301.76-2a are hereby 
amended to read as follows: 

§301.76-2a Administrative instructions 
designating certain premises as regu¬ 
lated areas under the khapra beetle 
quarantine and regulations. 

, Infestation of the khapra beetle has 
been determined to exist in the premises 
listed in paragraphs (a) and (b) of this 
section. Accordingly, such premises are 
hereby designated as regulated areas 
within the meaning of the provisions in 
this subpart: 

(a) 

Arizona 

Farmers Investment Co., Continental Feed 
0 * l° c ated 1 mile north of Continental, 


east side of Highway 89, Box 374, Nogales 
Star Route, Continental. 

Farmers Investment Co., feed lot, located 
y 2 mile east and % mile north of Sahuarita, 
P.O. Box 7, Sahuarita. 

Farmers Investment Company Grain Stor¬ 
age, located on the east side of Highway 
89, 20 miles south of Tucson, P.O. Box 7, 
Sahuarita. 

Farmers Investment Co., Oro Verde Ranch, 
located y 4 mile east of Highway 89, 14 miles 
south of Tucson, P.O. Box 7, Sahuarita. 

(b) The portion of the following prem¬ 
ises in which live khapra beetles were 
found has received the approved fumiga¬ 
tion treatment, but the premises must 
continue under frequent observation and 
inspection for a period of one year fol¬ 
lowing fumigation before a determina¬ 
tion can be made as to the adequacy of 
such treatment to eradicate the khapra 
beetle in and upon such premises. Dur¬ 
ing this period regulated articles may be 
moved from the premises only in accord¬ 
ance with the regulations in this subpart. 

Arizona 

State Chemical Co., 4158 East Grant Road, 
Tucson. 

(Sec. 9, 37 Stat. 318; 7 U.S.C. 162. Interprets 
or applies sec. 8 , 37 Stat. 318, as amended; 
7 U.S.C. 161. 19 F.R. 74, as amended; 7 CFR 
301.76-2) 

These administrative instructions shall 
become effective November 17, 1962, 
when they shall supersede P.P.C. 612, 
effective September 28, 1962 (27 F.R. 
9585). 

The purpose of this revision is to re¬ 
voke the designation as regulated areas 
of the following premises in Arizona, 
since it has been determined by the Di¬ 
rector of the Plant Pest Control Division 
that adequate sanitation measures have 
been practiced for a sufficient length of 
time to eradicate the khapra beetle in 
and upon such premises: C. Areboyo, 
chicken coop, located l U mile north of 
Farmers Investment Co. labor camp of¬ 
fice, Sahuarita, P.O. Box 143, Sahuarita; 
Farmers Investment Co., Baca Float 
Ranch, located on the east side of High¬ 
way 89, 3 miles south of Tumacacori, in 
Santa Cruz Co., P.O. Box 7, Sahuarita; 
and Farmers Investment Co., machine 
shop, located y 4 mile south of Conti¬ 
nental store, P.O. Box 347, Continental. 

The amendment relieves restrictions 
presently imposed and should be made 
effective promptly in order to be of maxi¬ 
mum benefit in permitting the inter¬ 
state movement, without restriction 
under the quarantine, of regulated prod¬ 
ucts from the premises being removed 
from the list of areas designated as reg¬ 
ulated. Accordingly, under section 4 of 
the Administrative Procedure Act (5 
U.S.C. 1003), it is found upon good cause 
that notice and other public procedure 
with respect to the foregoing amendment 
are impracticable, and since it relieves 
restrictions it may be made effective less 
than 30 days after publication in the 
Federal Register. 


Done at Washington, D.C., this 13th 
day of November 1962. 

[seal] D. R. Shepherd, 

Acting Director , 
Plant Pest Control Division . 

[F.R. Doc. 62-11462; Filed, Nov. 16, 1962; 
8:52 a.m.] 


Chapter IX—Agricultural Marketing 

Service (Marketing Agreements and 

Orders), Department of Agriculture 

[Navel Orange Reg. 14] 

PART 907—NAVEL ORANGES 

GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 907.314 Navel Orange Regulation 14. 

(a) Findings. ( 1 ) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907; 27 F.R. 10087), regulating the han¬ 
dling of navel oranges grown in Arizona 
and designated part of California, ef¬ 
fective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Navel Orange Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such navel oranges 
as hereinafter provided will tend to ef¬ 
fectuate the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making proce¬ 
dure, and postpone the effective date of 
this section until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 1001-1011) because the time in¬ 
tervening between the date when infor¬ 
mation upon which this section is based 
became available and the time when this 
section must become effective in order 
to effectuate the declared policy of the 
act is insufficient, and a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for navel 
oranges and the need for regulation; in¬ 
terested persons were afforded an oppor¬ 
tunity to submit information and views 
at this meeting; the recommendation 
and supporting information for regula¬ 
tion during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the corn- 
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mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
navel oranges; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on November 15, 1962. 

(b) Order. (1) The respective quan¬ 
tities of navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period be¬ 
ginning at 12:01 a.m., P.s.t., November 
18, 1962, and ending at 12:01 a.m., P.s.t., 
November 25, 1962, are hereby fixed as 
follows: 

(1) District 1: 524,316 cartons; 

(ii) District 2: Unlimited movement; 

(iii) District 3: Unlimited movement; 

(iv) District 4: Unlimited movement. 

(2) As used in this section, “handled,” 
“District l,”* “District 2,” “District 3,” 
“District 4,” and “carton” have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: November 16, 1962. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural Market¬ 
ing Service. 

[F.R. Doc. 62-11533; Filed, Nov. 16, 1962; 

11:28 ajm.] 


Chapter X—Agricultural Stabilization 
and Conservation Service (Market¬ 
ing Agreements and Orders), De¬ 
partment of Agriculture 

]Milk Order 2[ 

PART 1002—MILK IN THE NEW YORK- 
NEW JERSEY MARKETING AREA 

Order Suspending Certain Provisions 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the New York-New Jersey 
marketing area (7 CFR Part 1002), it is 
hereby found and determined that: 

(a) The following provisions of the 
order will not tend to effectuate the de¬ 
clared policy of the Act for the months 
e#'December 1962 and January 1963. 

(1) In § 1002.71(b) (3) all of the table 
except the first column captioned “Mile¬ 
age zone of the farm pursuant to sub- 
paragraph (1) of this paragraph”; the 
words “dollars per hundredweight” and 
the column of figures beginning with 
“.48”; and 

(2) Section 1002.71(b)(6). 

(b) Notice of proposed rule making, 
public procedure thereon, and 30 days 


notice of effective date hereof are im¬ 
practical, unnecessary, and contrary to 
the public interest in that: 

(1) A decision of the Supreme Court 
on June 4, 1962 invalidated § 1002.83(b) 
(2), (3) and (4) of the New York-New 
Jersey order. This necessitated the sus¬ 
pension of these and certain other pro¬ 
visions effective July 1, 1962 (27 F.R. 
6117) including the provision which 
previously had permitted certain plants 
to elect nonpool status at the option of 
the handler. This resulted in the pool¬ 
ing of at least one additional nearby 
plant. 

(2) Section 1002.71(b)(6) provides 
that “the nearby differential rates shall 
be reduced 10 percent for each full per¬ 
centage point by which the quantity of 
milk subject to the differential in the 
preceding 12 months exceeds 35 percent 
of the total quantity of Class I-A milk 
(both pool and nonpool) in such 12 
months”. This provision is designed to 
reflect automatically the relationship 
between the production of milk of the 
producers eligible for such differential 
and the use of fluid milk in the market¬ 
ing area. 

(31 The inclusion in the above compu¬ 
tation of the receipts of a plant which 
is a pool plant because of the suspen¬ 
sion of the pooling option resulted in 
a 10 percent decrease in the rates of 
nearby differentials for October 1961, 
and will result in a similar decrease for 
November, because of the increase in 
the number of producers eligible for 
such differential. This is a situation 
which the provision for reduction in the 
rate of differential was not designed to 
reflect. This suspension order will in¬ 
crease the nearby differential rates for 
the months of December 1962 and Janu¬ 
ary 1963 to a level which will approxi¬ 
mately offset the 10 percent decrease in 
such differentials in the two immedi¬ 
ately preceding months. 

(4) This suspension order does not 
require of persons affected substantial 
or extensive preparation prior to the 
effective date. 

(5) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the marketing area pending 
amendatory procedure. 

Therefore good cause exists for mak¬ 
ing this order effective December 1, 
1962. 

It is therefore ordered, That the afore¬ 
said provisions of the order are hereby 
suspended for the period December 1, 
1962 through January 31, 1963. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674) 

Effective date: December 1, 1962. 

Signed at Washington, D.C., on No¬ 
vember 13, 1962. 

John P. Duncan, Jr., 
Assistant Secretary . 

[F.R. Doc. 62-11463; Filed, Nov. 16, 1962; 

8:52 a.m.] 


Title 14-AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspare Docket No. 61-LA-128] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

PART 608—SPECIAL USE AIRSPACE 

Revocation of Restricted Area/Military 
Climb Corridor and Modification of 
Federal Airways and Associated 
Control Areas 

The purpose of these amendments to 
§§ 600.6023, 600.6027, 600.6099, 600.6287, 
600.1751, 600.1762, 600.6813, 601.1133, 
601.1331 and 608.67 is to revoke the Ta¬ 
coma, Wash. (McChord AFB), Re¬ 
stricted Area/Military Climb Corridor 
R^6711 and to modify the descriptions of 
the Federal airways and control area 
extensions to eliminate reference to this 
climb corridor. 

The Department of the Air Force has 
advised that the operational use of R- 
6711 is unsatisfactory due to alignment 
and will no longer be used. The Federal 
Aviation Agency has conducted a re¬ 
view of this restricted area in order to 
determine the feasibility of realignment. 
This review has indicated that realign¬ 
ment of R-6711 is not feasible. In lieu 
thereof, CONAD/FAA AFIO scramble 
procedures have been developed and im¬ 
plemented which assure satisfactory ac¬ 
complishment of the ADC mission in this 
area. Pilots operating outside of a RA/ 
MCC, in accordance with an approved 
AFIO procedure, are expected to comply 
with provisions of Civil Air Regulations 
which, among other things, require that 
flight in VFR weather conditions be con¬ 
ducted in a manner which will enable 
the pilot to see and avoid all other air¬ 
craft. Accordingly, R-6711 is unjustified 
as an assignment of airspace and revoca¬ 
tion thereof is in the public interest. 
Such action is taken herein. 

Since these amendments reduce a bur¬ 
den on the public, notice and public pro¬ 
cedure hereon are unnecessary and they 
may be made effective immediately. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
the following actions are taken: 

§ 608.67 [Amendment] 

1. In the text of § 608.67 Washington, 
“R-6711 Tacoma, Wash. (McChord 
AFB), Restricted Area/Military Climb 
Corridor R-6711.” (27 F.R. 7365) is 

revoked. 






I Saturday, November 17, 1962 

2 Section 601.1331 (14 CFR 601.1331, 
I 27 F.R. 2452) is aftiended to read: 

I §601.1331 Control area extension (Ta- 
I coma, Wash.)* 

Within a 40-nautical mile radius- of 
McChord AFB, Tacoma, Wash., (lati¬ 
tude 47 ° 08'20" 'N. f longitude 122°28'05" 
W.). The portions of this control area 
extension within R-6703 and R-6704 
shall be used only after obtaining prior 
approval from appropriate authority. 

3. Section 601.1133 (27 F.R. 2452, 4593) 
is amended to read: 

§ 601.1133 Control area extension (Seat¬ 
tle, Wash.). 

Within a 30-mile radius of the Seattle- 
Tacoma International Airport (latitude 
47°26'5Q" N., longitude 122°18'30" W.), 
including the airspace NW of Seattle 
bounded on the N and NE by V-4, on the 
W by longitude 123°15'00" W., and on 
the S by V-27. The portions of this con¬ 
trol area extension within R-6703 and 
R-6704 shall be used only after obtaining 
prior approval from appropriate author¬ 
ity. 

§ 600.6023 [Amendment] 

4. In the text of § 600.6023 (14 CFR 
600.6023, 27 F.R. 98, 1455, 2453, 3593) 
“the airspace within R-6711,” is deleted. 

§600.6027 [Amendment] 

In the text of § 600.6027 (14 CFR 
600.6027. 27 F.R. 3437, 4591) R-6711” 

is deleted 

6 . In the text of §600.6099 (27 F.R. 
1595) “The portion of this airway within 
the Tacoma, Wash. (McChord AFB), 
Restricted Area/Military Climb Corridor 
R-6711 shall be used only after* obtain¬ 
ing prior approval from the appropriate 
authority.” is deleted. 

§600.6287 [Amendment] 

7. In the text of § 600.6287 (27 F.R. 98, 
6672) “The portion which coincides with 
the McChord AFB Restricted Area/Mili¬ 
tary Climb Corridor, R-6711 shall be 
used only after obtaining prior approval 
from the appropriate authority.” is 
deleted. 

§ 600.1751 [Amendment] 

8 . In the text of § 600.1751 (14 CFR 
600.1751) “The portion of this airway 
which coincides with the Tacoma, Wash. 
(McChord AFB), Restricted Area/Mili¬ 
tary Climb Corridor. R-6711 shall be 
used only after obtaining prior approval 
from the controlling agency.” is deleted. 

§600.1762 [Amendment] 

9. In the text of § 600.1762 (14 CFR 
600.1762) “The portion of this airway 
within R-6711 shall be used only after 
obtaining prior approval from the ap¬ 
propriate authority.” is deleted. 

§ 600.6813 [Amendment] 

10. In the text of § 600.6813 ,(27 F.R. 
2453) excluding the airspace within 
R-6711- is deleted. 

These amendments shall become ef¬ 
fective upon publication in the Federal 

Register. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 


FEDERAL REGISTER 

Issued in Washington, D.C., on No¬ 
vember 9, 1962. 

D. D. Thomas, 
Director, Air Traffic Service. 

[F.R. Doc. 62-11429; Filed, Nov. 16, 1962; 

8:45 a.m.] 

[Airspace Docket No. 62-CE-64] 

PART 608—SPECIAL USE AIRSPACE 
Alteration of Restricted Area 

The purpose of this amendment to 
§ 608.42 of the regulations of the Admin¬ 
istrator is to designate the Camp Gray¬ 
ling, Mich., Restricted Area R-4201.as a 
joint use area by adding a controlling 
agency. 

The Federal Aviation Agency has de¬ 
termined that the movement of VFR air 
traffic in the vicinity of Camp Grayling, 
Mich., would be facilitated by the des¬ 
ignation of R-4201 as a joint use re¬ 
stricted area. Therefore, action is taken 
herein to designate the Federal Aviation 
Agency, Traverse City Flight Service 
Station as the controlling agency of 
R-4201. 

Since the change effected by this 
amendment imposes no additional bur¬ 
den on the public, notice and public pro¬ 
cedure hereon are unnecessary, and it 
may be made effective immediately. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
the following action is taken: 

In the text of § 608.42, R-4201 ^ Camp 
Grayling, Mich. (27 F.R. 7344) add: 

Controlling agency . Federal Aviation 
Agency, Traverse City Flight Service Station. 

This amendment shall become effec¬ 
tive upon date of publication in the Fed¬ 
eral Register. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on No¬ 
vember 9, 1962. 

D. D. Thomas, 
Director , Air Traffic Service. 

[F.R. Doc. 62-11428; Filed, Nov. 16, 1962; 

8:45 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Further Extensions of Effective Date of 
Statute 

The Commissioner of Food and Drugs, 
pursuant to the authority provided in 
Public Law 87-19 (75 Stat. 42) and dele¬ 
gated to him by the Secretary of Health, 
Education, and Welfare (25 F.R. 8625), 
hereby orders that § 120.37 of the pesti¬ 
cide regulations be amended by chang¬ 
ing the items listed to read as follows: 
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§ 120.37 Further extensions of effective 
date of Public Law 86—139 as it af¬ 
fects section 408 of the Federal 
Food, Drug, and Cosmetic Act. 
***** 


Product 

Specified uses or 
restrictions 

Effective 
date of 
statute ex¬ 
tended to— 

* * * 

* • * 

• * • 

Methyl ester of 
naphthalene- 
acetic acid. 

* * * 

On potatoes to 
inhibit sprout¬ 
ing. 

* • • 

Jan. 1, 1964 

• • • 

2,4,5-Trichloro- 
phenoxyacetic 
acid or its tri- 
ethylamine salt. 

* * * 

On apricots to 
improve color 
and control 
fruit drop. 

* * * 

Jan. 1, 1964 

• • • 

a-Naphthalene 
acetic acid or its 
ammonium salt. 

On olives to re¬ 
duce fruit set. 

Jan. 1, 1964 


Notice and public procedure and de¬ 
layed effective date are not necessary 
prerequisites to the promulgation of this 
order, and I so find, since extensions of 
time under certain conditions, for the 
effective date of the Nematocide, Plant 
Regulator, Defoliant, and Desiccant 
Amendment as it affects section 408 of 
the Federal Food, Drug, and Cosmetic 
Act were contemplated as a relief of 
restrictions on the agricultural industry. 

Effective date. This order shall be ef¬ 
fective on the date of signature. 

(Pub. Law 87-19, 75 Stat. 42; 7 U.S.C. 135) 
Dated: November 13, 1962. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-11449; Filed, Nov. 16; 1962; 

8:50 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Glyceryl-Lacto Esters of Fatty Acids 

The Commissioner of Food and Drugs, 
having evaluated the information sub¬ 
mitted in petitions filed by Atlas Chemi¬ 
cal Industries, Inc., Wilmington 99, Dela¬ 
ware; Drew Chemical Corporation, 416 
Division Street, Boonton, New Jersey; 
and Lever Brothers Company, 390 Park 
Avenue, New York 22, New York, and 
other relevant material, has concluded 
that § 121.1004 should be amended to 
provide for the use of glyceryl-lacto 
esters of fatty acids as emulsifiers and 
plasticizers in food. Therefore, pursu¬ 
ant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(c)(1), 72 Stat. 1786; 21 U.S.C. 348(c) 
( 1 )), and under the authority delegated 
to the Commissioner by the Secretary of 
Health, Education, and Welfare (25 F.R. 
8625), § 121.1004 (21 CFR 121.1004) is 
revised to read as follows: 

§ 121.1004 Glyceryl-lacto esters of fatty 
acids. 

Glyceryl-lacto esters of fatty acids 
(the lactic acid esters of mono- and 
diglycerides) may be safely used in food 
in accordance with the following pre¬ 
scribed conditions: 
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(a) They are manufactured from 
glycerin, lactic acid, and fatty acids con¬ 
forming with § 121.1070 and/or edible 
fats and oils. 

(b) They are used in amounts not in 
excess of those reasonably required to 
accomplish their intended physical or 
technical effect as emulsifiers and plas¬ 
ticizers in food. 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time within 30 days from the date of 
its publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington 25, D.C., written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections 
are supported by grounds legally suffi¬ 
cient to justify the relief sought. Ob¬ 
jections may be accompanied by a memo¬ 
randum or brief in support thereof. All 
documents shall be filed in quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1)) 

Dated: November 13, 1962. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-11451; Filed, Nov. 16, 1962; 

8:51 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Calcium Disodium EDTA (Calcium 
Disodium Tetraacetate) 

The Commissioner of Food and Drugs, 
having evaluated data in a petition filed 
by Geigy Chemical Corporation, P.O. Box 
430, Yonkers, New York, and other rele¬ 
vant material has concluded that 
§ 121.1017 of the food additive regula¬ 
tions should be amended to prescribe 
the conditions of use of calcium disodium 
EDTA as a flavor preservative in canned 
carbonated soft drinks. Therefore, pur¬ 
suant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 

(c)(1), 72 Stat. 1786; 21 U.S.C. 348(c) 
(1)), and under the authority delegated 
to the Commissioner by the Secretary 
of Health, Education, and Welfare (25 
F.R. 8625), § 121.1017 (21 CFR 121.1017; 
27 F.R. 3197, 7718) is amended by in¬ 
serting in paragraph (b)(1), immedi¬ 
ately preceding “Crabmeat (cooked 
canned) ”, a new item reading as follows; 

§ 121.1017 Calcium disodium EDTA 
(calcium disodium ethylenediamine- 
tetraacetate; calcium dissodium (eth- 
ylenedinitrilo tetraccetate). 

* ♦ * * • 


(b) • * * 
( 1 ) * * * 


Food 

Limitation 
(parts per 
million) 

Use 

* * * 

* • • 

* * ♦ 

Canned carbonated soft 

33 

Promote flavor 

drinks. 

* * * 

retention. 


Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely affected 
by the order and specify with particu¬ 
larity the provisions of the order deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. . All documents shall be filed in 
quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 349 
(c)(1)) 

Dated: November 13,1962. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-11447; Filed, Nov. 16, 1962; 

8:49 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Calcium Lignosulfonate 

The Commissioner of Food and Drugs, 
having evaluated data in a petition filed 
by Marathon, a Division of American 
Can Company, Menasha, Wisconsin, has 
concluded that a regulation should issue 
with respect to the use of calcium lig¬ 
nosulfonate as a dispersing agent and 
stabilizer for pesticide sprays and dips. 
Therefore, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c) (1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)), and under the au¬ 
thority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (25 F.R. 8625), the food 
additive regulations are amended by 
adding to Subpart D the following new 
section. 

§ 121.1102 Calcium lignosulfonate. 

Calcium lignosulfonate may be safely 
used in or on food, subject to the provi¬ 
sions of this section. 

(a) Calcium lignosulfonate consists of 
sulfonated lignin, primarily as calcium 
and sodium salts. 


(b) It is used in an amount not to ex¬ 
ceed that reasonably required to accom¬ 
plish the intended physical or technical 
effect when added as a dispersing agent 
and stabilizer in pesticides for pre¬ 
harvest or postharvest application to 
bananas. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show where¬ 
in the person filing will be adversely af¬ 
fected by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. All documents 
shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1)) 

Dated: November 13, 1962. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-11448; Filed, Nov. 16, 1962; 

8:49 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Synthetic Isoparaffinic Petroleum 
Hydrocarbons 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition filed by Humble Oil & Refining 
Company, Houston, Texas, and other 
relevant material, has concluded that the 
following regulation should issue with 
respect to the food additive isoparaffinic 
petroleum hydrocarbons, synthetic, used 
in the manufacture of nonfood articles 
intended for use in contact with food. 
Therefore, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)), and under the au¬ 
thority delegated to the Commissioner by 
the Secretary of Health, Education, and 
Welfare, (25 F.R. 8625), the food addi¬ 
tive regulations (21 CFR Part 121) are 
amended by adding to Subpart F the fol¬ 
lowing new section: 

§ 121.2558 Isoparaffinic petroleum hy¬ 
drocarbons, synthetic. 

Isoparaffinic petroleum hydrocarbons, 
synthetic, may be safely used in the 
production of nonfood articles intende 
for use in producing, manufacturing, 
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packing, processing, preparing, treating, 
packaging, transporting, or holding food, 
subject to the provisions of this section. 

(a) The isoparaffinic petroleum hy¬ 
drocarbons, produced by synthesis from 
petroleum gases, consist of a mixture of 
liquid hydrocarbons meeting the follow¬ 
ing specifications: 

Boiling point 145°-410° F., as determined 
by A.S.T.M. Method D-86. 

Ultraviolet absorbance : 

260-319 millimicrons—1.5 maximum. 

320-329 millimicrons—0.08 maximum. 
330-350 millimicrons—0.005 maximum. 
Nonvolatile residue 0.002 gram per 100 mil¬ 
liliters maximum. 

Synthetic isoparaffinic petroleum hydrocar¬ 
bons containing antioxidants shall meet the 
specified ultraviolet absorbance limits after 
correction for any absorbance due to the 
antioxidants. The ultraviolet absorbance 
shall be determined by the procedure de¬ 
scribed for application to mineral oil under 
"Specifications” op page 66 of the Journal 
of the Association of Official Agricultural 
Chemists, Vol. 45 (February 1962), disre¬ 
garding the last sentence of that procedure. 
For hydrocarbons boiling below 250° F., the 
nonvolatile residue shall be determined by 
A.S.T.M. procedure D-1353; for those boiling 
above 250° F., A.S.T.M. procedure E-381 
shall be used. 

(b) Isoparaffinic petroleum hydrocar¬ 
bons may contain antioxidants author¬ 
ized for use in food in an amount not 
to exceed that reasonably required to 
accomplish the intended technical 
effect. 

(c) Isoparaffinic petroleum hydrocar¬ 
bons are used in the production of non¬ 
food articles. The quantity used shall 
not exceed the amount reasonably re¬ 
quired to acomplish the intended tech¬ 
nical effect, and the residual remaining 
in the finished article shall be the mini¬ 
mum amount reasonably attainable. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington 25, D.C., written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be adverse¬ 
ly affected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
m the Federal Register. 

409 ( c ) (!)* 72 Stat. 1786; 21 U.S.C. 

-348(c)(1) ) 

Dated: November 13, 1962. 

John L. Harvey, 
Deputy Commissioner , 
of Food and Drugs. 

[FR. Doc. 62-11452; Filed, Nov. 16, 1962; 
8:51 a.m.] 


PART 121—FOOD ADDITIVES 

PART 146—GENERAL REGULATIONS 
FOR THE CERTIFICATION OF ANTI¬ 
BIOTIC AND ANTIBIOTIC-CON¬ 
TAINING DRUGS 

Chlortetracycline 

1. The Commissioner of Food and 
Drugs, having evaluated the data sub¬ 
mitted in a petition filed by American 
Cyanamid Company, Agricultural Divi¬ 
sion, P.O. Box 400, Princeton, New Jer¬ 
sey, and other relevant material, has 
concluded that the following amendment 
to the food additive regulations should 


(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

§ 146.26 [Amendment] 

2. Under the authority vested in the 
Secretary of Health, Education, and 
Welfare by the Federal Food, Drug, and 
Cosmetic Act (sec. 507(c), 59 Stat. 463 
as amended; 21 U.S.C. 357(c)) and dele¬ 
gated to the Commissioner of Food and 
Drugs by the Secretary (25 F.R. 8625), 
the Commissioner finds that feed for 
turkey poults containing chlortetra¬ 
cycline is safe and efficacious for use un¬ 
der the conditions prescribed in amend¬ 
ment 1 of this order. Therefore, § 146.26 
Animal feed containing penicillin * * * 
(21 CFR 146.26) is amended by adding 
to paragraph (b) the following new sub- 
paragraph: 

(53) It is a medicated feed for tur¬ 
keys and contains chlortetracycline hy¬ 
drochloride and dietary calcium in the 
amounts and for the purposes indicated 
in § 121.208(d), Table 1, Item 12, of this 
chapter; and its labeling bears adequate 
directions and warnings for such use. 

(Sec. 507(c), 59 Stat. 463 as amended; 21 
U.S.C. 357(c)) 

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the Federal Regis¬ 
ter file with the Hearing Clerk, Depart¬ 
ment of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington 25, D.C., written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 


issue with respect to the addition of 
chlortetracycline to feed for turkey 
poults, as an aid in reducing mortality 
due to Salmonella typhimurium. There¬ 
fore, pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409 (c) (1), 72 Stat. 1786; 21 U.S.C. 
348(c) (1)), and under the authority 
delegated to the Commissioner by the 
Secretary of Health, Education, and 
Welfare (25 F.R. 8625), § 121.208(d) (21 
CFR 121.208; 27 F.R. 2313) is amended 
by inserting a new item 12 in Table 1, as 
follows: 

§ 121.208 Chlortetracycline. v 
***** 

(d) * * * 


Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Secs. 409, 507, 59 Stat. 463 as amended; 72 
Stat. 1786; 21 U.S.C. 348, 357) 

Dated: November 13,1962. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-11450; Filed, Nov. 16, 1962; 
8:50 a.m.] 


PART 146c—CERTIFICATION OF 
CHLORTETRACYCLINE (OR TETRA¬ 
CYCLINE) AND CHLORTETRACY¬ 
CLINE- (OR TETRACYCLINE-) CON¬ 
TAINING DRUGS 

Tetracycline-Nystatin for Oral Suspen¬ 
sion; Change in Expiration Date 

Under the authority vested in the Sec¬ 
retary of Health, Education, and Wel¬ 
fare by the Federal Food, Drug, and Cos¬ 
metic Act (sec. 507, 59 Stat. 463 as 
amended; 21 U.S.C. 357) and delegated 
to the Commissioner of Food and Drugs 
by the Secretary (25 F.R. 8625), the 
regulations for the certification of anti¬ 
biotic and antibiotic-containing drugs 
(21 CFR 146C.236) are amended as 
follows: 

Section 146c.236 Tetracycline-nysta¬ 
tin for oral suspension is amended in 
paragraph (c) by changing in the second 
sentence words “18 months" to read “18 
months or 24 months". 

Notice and public procedure and de¬ 
layed effective date are not necessary 
prerequisites to the promulgation of this 
order, and I so find, since the nature of 
the change is such that it cannot be ap¬ 
plied to any specific product unless and 
until the manufacturer thereof has sup¬ 
plied adequate data regarding that 
article. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 


Table 1.—Chlortetracycline in Chicken and Turkey Feeds 


* Principal ingredient 

Qrams 
per ton 

Combined 
with — 

Grams 
per ton 

Limitations 

Indications for use 

* 

12. Chlortetracycline... 

♦ 

400 

• 

* 

* 

For turkey poults not over 

4 weeks of age; in feed 
containing 1 percent die¬ 
tary calcium, as calcium 
sulfate; as chlortetracy¬ 
cline hydrochloride. 

* 

Aid in reducing mortality 
due to paratyphoid caused 
by Salmonella typhimu¬ 
rium. 
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(Sec. 507, 59 Stat. 463 as amended; 21 U.S.C. 
357) 

Dated: November 13,1962. 

John L. Harvey, 

Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-11446; Filed, Nov. 16, 1962; 

8:49 a.m.] 

Title 36—PARKS, FORESTS, 
AND MEMORIALS 

Chapter I—National Park Service, 
Department of the Interior 

PART 3—NATIONAL CAPITAL 
REGION REGULATIONS 

Commercial Vehicles and Common 
Carriers; Permits, Fees 

On page 2233 of the Federal Register 
of March 16, 1961, there was published a 
notice and text of a proposed amendment 
to § 3.36 of Title 36, Code of Federal Reg¬ 
ulations. The purpose of the amend¬ 
ment was (a) to reaffirm the authority 
to permit the operation of buses on the 
George Washington Memorial Parkway 
between Key Bridge and the CIA Build¬ 
ing contained in the amended regula¬ 
tions published December 30, 1959 which 
authority had theretofore been prohib¬ 
ited; (b) to provide for revision of fees 
for buses operating on the George Wash¬ 
ington Memorial Parkway; (c) to make 
provision for the operation of vehicles 
serving Dulles International Airport; and 
(d) to make provision for the issuing of 
permits and payment of fees for the op¬ 
eration of sightseeing limousine type 
vehicles. 

Comments received with respect to the 
proposed amendment have been care¬ 
fully considered and certain revisions 
made. Subsequent to the publication of 
this notice the opening of Dulles Inter¬ 
national Airport was announced for No¬ 
vember 19, 1962. To provide regulations 
covering the use of the George Washing¬ 
ton Memorial Parkway by passenger¬ 
carrying vehicles for hire between the 
District of Columbia, Washington Na¬ 
tional Airport, and the New Dulles Inter¬ 
national Airport, § 3.36(b) is revised to 
provide for issuance of permits. With 
these revisions the proposed amendment 
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is hereby adopted and is set forth below. 
In consideration of the exigency of need, 
notice and public procedure on this 
amendment are impractical. Accord¬ 
ingly, this amendment shall become ef¬ 
fective November 16, 1962. 

1. Part 3, Title 36, Code of Federal 
Regulations, is changed to read “Nation¬ 
al Capital Region Regulations,” and the 
term “Superintendent” wherever it ap¬ 
pears in Part 3 is changed to read 
“Regional Director.” 

2. Section 3.36(b) is amended to read 
as follows: 

(b) George Washington Memorial 
Parkway; passenger-carrying vehicles; 
permits; fees. (1) Taxicabs licensed in 
the District of Columbia, Maryland, or 
Virginia, shall be permitted on any por¬ 
tion of the George Washington Memorial 
Parkway without being required to 
obtain a permit or make payment of 
fees. 

(2) Passenger-carrying vehicles for 
hire or compensation, other than taxi¬ 
cabs, having a seating capacity of not 
more than fourteen (14) passengers, ex¬ 
cluding the driver, when engaged in 
services authorized by concession agree¬ 
ment to be operated from the Washing¬ 
ton National Airport and/or Dulles In¬ 
ternational Airport, shall be permitted 
on any portion of the George Washing¬ 
ton Memorial Parkway in Virginia with¬ 
out being required to obtain a permit or 
make payment of fees. Such vehicles 
when operating on a sightseeing basis 
shall comply with subparagraph (4) of 
this paragraph. 

(3) Passenger-carrying vehicles for 
hire or compensation, other than those 
to which subparagraphs ( 1 ) and ( 2 ) of 
this paragraph apply, may be permitted 
on the George Washington Memorial 
Parkway upon application for, and the 
granting of a permit by the Regional Di¬ 
rector, National Capital Region, National 
Park Service under the following 
conditions: 

(i) When operating on a regular 
schedule (a) to provide passenger service 
on any portion between Mount Vernon 
and the Arlington Memorial Bridge, (b) 
to provide limited direct nonstop pas¬ 
senger service from Key Bridge to a ter¬ 
minus at the Central Intelligence Agency 
Building at Langley, Virginia, and direct 
return, and (c) to provide limited direct 
nonstop passenger service from the inter¬ 
change at Route 123 to a terminus at the 


Central Intelligence Agency Building at 
Langley, Virginia, and direct return. 
Permittees shall file a schedule of opera- 
tion and all schedule changes with the 
office of National Capital Region showing 
the number of such vehicles and total 
miles to be operated on the parkway. 

(ii) When operating nonscheduled di¬ 
rect, nonstop service primarily for the 
accommodation of air travellers arriving 
at or leaving from Dulles International 
Airport or Washington National Airport 
(a) between Dulles International Airport 
and a terminal in Washington, D.C., over 
the George Washington Memorial Park¬ 
way between Virginia Route 123 and Key 
Bridge; (5) between Washington Na¬ 
tional Airport and a terminal in Wash¬ 
ington, D.C., over the George Washing: 
ton Memorial Parkway between Wash¬ 
ington National Airport and 14th Street 
Bridge; and (c) between Dulles Inter¬ 
national Airport and Washington Na¬ 
tional Airport over the George Washing¬ 
ton Memorial Parkway between Virginia 
Route 123 and Washington National Air¬ 
port. Permittees shall file a report of all 
operations and total miles operated on 
the George Washington Memorial Park¬ 
way. 

(iii) Permits shall be issued, normally 
for a period of one year effective from 
July 1 until the following June 30, at the 
rate of one cent (ltf) per mile for each 
mile each such vehicle operates upon the 
parkway. Payment shall be made quar¬ 
terly within twenty ( 20 ) days after the 
end of the quarter based upon a certifi¬ 
cation by the operator of the total mile¬ 
age operated upon the parkway. 

(4) Sightseeing passenger-carrying 
vehicles for hire or compensation other 
than taxicabs may be permitted on the 
George Washington Memorial Parkway 
upon application for, and the granting of 
a permit by the Regional Director, Na¬ 
tional Capital Region, to provide sight¬ 
seeing service on any portion of the 
parkway. Permits may be issued either 
on an annual basis for a fee of three dol¬ 
lars ($3.00) for each passenger-carrying 
seat in such vehicle; on a quarterly basis 
for a fee of seventy-five cents (750 per 
seat; or on a daily basis at the rate of 
one dollar ($ 1 . 00 ) per vehicle per day. 

Stewart L. Udall, 
Secretary of the Interior. 

November 16, 1962. 

[F.R. Doc. 62-11527; Filed, Nov. 16, 1962; 

10:43 a.m.] 







Proposed Rule Making 


department of agriculture 


Agricultural Marketing Service 
[ 7 CFR Part 990 ] 


HANDLING OF CENTRAL CALIFORNIA 
GRAPES FOR CRUSHING 


Proposed Establishment of Handler 
Charges 


Notice is hereby given that there is 
under consideration a proposal unani¬ 
mously recommended by the Grape 
Crush Administrative Committee to 
amend the Subpart—Establishment of 
Handler Charges by the addition of a 
new § 990.402 establishing charges which 
handlers may deduct from any monies 
owed by them to producers (or their suc¬ 
cessors in interest) as compensation for 
costsjncurred by the handlers in con¬ 
nection with setaside of the 1962-63 crop 
year, and providing for the payment of 
unearned charges by the handlers to the 
Committee. This action would be prom¬ 
ulgated pursuant to the marketing 
agreement and Order No. 990 (7 CFR 
Part 990), regulating the handling of 
Central California grapes for crushing, 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674). 

The free and surplus percentages es¬ 
tablished for the 1962-63 crop year end¬ 
ing June 30, 1963, are: Free percentage— 
78 percent; and surplus percentage—22 
percent (§ 990.206; 27 F.R. 9553). The 
charges have been proposed by the Com¬ 
mittee to compensate handlers for- the 
expenses of receiving, processing, stor¬ 
ing, and certain other costs relating to 
the setaside resulting from application 
of the surplus percentage for the 1962-63 
crop year. The compensation of han¬ 
dlers for these expenses is authorized by 
§ 990.57. 

Consideration will be given to any 
written data, views, or arguments per¬ 
taining to the proposal which are sub¬ 
mitted to the Director, Fruit and Vege¬ 
table Division, Agricultural Marketing 
Service, United States Department of 
Agriculture, Washington 25, D.C., and 
received 10 days after publication of this 
notice in the Federal Register. 

The proposal under consideration is 
as follows: 


§ 990.402 Establishment of charges to 
compensate handlers for receiving, 
processing, storing and certain other 
costs relating to setaside of the 1962— 
63 crop year. 

(a) Costs —( 1 ) General. Each han¬ 
dler who incurs a setaside obligation 
during the crop year beginning on July 1, 
*962, and sets aside proof gallons of 
products, or the concentrate equivalent 
thereof, in accordance with volume reg¬ 
ulation in effect under §§ 990.54 and 
90.206, shall be compensated as pro¬ 
vided in paragraph (b) of this section, 
No. 224r—pt. i-2 


for the cost items pertaining to such set¬ 
aside that are set forth below. 

(2) Costs of receiving, processing, and 
storing, and other costs including: 

(1) Sugar testing, 

(ii) Maintenance and care, 

(iii) Insurance, computed on the 
product at the rate of $ 20.00 per ton for 
an equivalent quantity of fresh grapes 
at 21 degrees Balling, or $35.40 per ton 
for an equivalent quantity of raisin 
residual material at 37 percent reducing 
sugar, or the maximum value allowed by 
carriers for insurance purposes, which¬ 
ever is less, 

(iv) County taxes, 

(v) Loading out for delivery to the 
Grape Crush Administrative Commit¬ 
tee, or its designee, for ultimate disposi¬ 
tion, and 

(vi) The processing of dessert wine to 
a condition which is acceptable for inter¬ 
winery sales. 

(b) Establishment of charges —( 1 ) 
General. Each handler may deduct 
from money owed any producer (or his 
successor in interest) the total amount 
per ton prescribed in subparagraph ( 2 ) 
or (3) of this paragraph, as applicable, 
for each ton of that quantity of grapes 
for crushing obtained by applying the 
surplus percentage for the crop year es¬ 
tablished by § 990.206, adjusted to any 
subsequent reduction of such percent¬ 
age, to the total receipts of grapes for 
crushing from such person during the 
crop year beginning on July 1, 1962, at 
premises within the State of California 
controlled or operated by such handler. 
For the purposes of this paragraph only, 
“total receipts of grapes for crushing" 
shall not include those varieties of grapes 
for crushing exempted by § 990.205 from 
volume regulation for that crop year. 

( 2 ) Grapes for crushing, other than 
raisin residual material . The amount 
which each handler may deduct in ac¬ 
cordance with this section for grapes for 
crushing, other than raisin residual ma¬ 
terial, shall be $12.00 per ton. Of such 
amount, $8.50 per ton shall constitute 
the charge for costs incurred during the 
crop year beginning on July 1, 1962; and 
$3.50 per ton shall constitute the charge 
for costs incurred during the crop year 
beginning on July 1, 1963. 

(3) Raisin residual material. The 
amount which each handler may deduct 
in accordance with this section for rai¬ 
sin residual material shall be $27.50 per 
ton. Of such amount, $21.25 per ton 
shall constitute the charge for costs in¬ 
curred during the crop year beginning 
on July 1, 1962; and $6.25 per ton shall 
constitute the charge for costs incurred 
during the crop year beginning on July 1, 
1963. 

(c) Unearned handler charges —(1) 
General. Handlers shall pay to the 
Grape Crush Administrative Committee 
unearned charges arising from the re¬ 
moval of setaside from their storage, as 
set forth in subparagraphs ( 2 ) and ( 3 ) 


of this paragraph, due to disposition or 
sale of setaside by the Committee or to 
handler requests. 

( 2 ) Disposition or sale of setaside. 
If the Committee notifies the handler by 
July 15, 1963, of its intent to remove for 
disposition or sale setaside from the 
handler’s storage and removes such set¬ 
aside by October 1 , 1963, the handler 
shall pay with respect to such setaside 
the rate per ton established either in 
subparagraph ( 2 ) or ( 3 ) of paragraph 
(b) of this section, as applicable, for 
costs incurred during the crop year be¬ 
ginning on July 1, 1963, less the cost of 
earned insurance premiums paid and 
taxes paid for the period of storage after 
June 30, 1963. 

(3) Removal of setaside upon han¬ 
dler’s request —(i) Prior to July 1, 1963. 
If prior to July 1, 1963, the Committee 
removes setaside from a handler’s stor¬ 
age pursuant to a request from the han¬ 
dler, the handler shall pay with respect 
to such setaside $1.75 per ton for the 
equivalent quantity of fresh grapes and 
$3.10 per ton for the equivalent quantity 
of raisin residual material, less the cost 
of earned insurance premiums paid and 
taxes paid for the period of actual stor¬ 
age, plus the rate per ton established 
either in subparagraph ( 2 ) or ( 3 ) of 
paragraph (b) of this section, as appli¬ 
cable, for costs incurred during the crop 
year beginning on July 1, 1963. 

(ii) During crop year beginning on 
July 1,1963. If during the crop year be¬ 
ginning on July 1, 1963, the Committee 
removes setaside arising in the preced¬ 
ing crop year from a handler’s storage 
pursuant to a request from the handler, 
the handler shall pay with respect to 
such setaside the rate per ton established 
either in subparagraph ( 2 ) or ( 3 ) of 
paragraph (b) of this section, as appli¬ 
cable, for costs incurred during the crop 
year beginning on July 1, 1963, less the 
cost of earned insurance premiums paid 
and taxes paid for the period of storage 
after June 30, 1963. 


Dated: November 14, 1962. 


Floyd F. Hedlund, 

Director, 

Fruit and Vegetable Division. 

[F.R. Doc. 62-11437; Filed, Nov. 16, 1962; 
8:47 a.m.] 


Agricultural Research Service 
E 7 CFR Part 319 ] 


NURSERY STOCK, PLANTS, AND 
SEEDS 


Notice of Proposed Rule Making 


Notice is hereby given under section 4 
of the Administrative Procedure Act 
(5 U.S.C. 1003) that, pursuant to the pro¬ 
visions of sections 1, 5, and 9 of the 
Plant Quarantine Act of 1912, as 
amended (7 U.S.C. 154, 159, 162), it is 
proposed to amend §§ 319.37-9, 319.37-15, 
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and 319.37-16 of the regulations relating 
to the importation of nursery stock, 
plants, and seeds (7 CFR 319.37-9, 
319.37-15, 319.37-16) and administrative 
instructions appearing as 7 CFR 319.37- 
16a, in the following respects: 

1. Amend § 319.37-9 to read as 
follows: 

§ 319.37-9 Treatment. 

(a) Unless otherwise provided in the 
regulations in this subpart, all restricted 
plant material, except bulbs, intended 
for entry into the United States, shall be 
treated in a manner required by the in¬ 
spector and under his supervision, and in 
a place approved by him. If this in¬ 
volves transportation of such material 
to a port having special inspection or 
treating facilities, the inspector may re¬ 
quire that the material be transported 
in bond under such safeguards as he 
may prescribe. The inspector may 
waive treatment if in his judgment it is 
advisable to do so when inspection has 
failed to show cause for treatment. The 
inspector shall prescribe a schedule of 
treatment for restricted plant material 
according to a method selected by him in 
accordance with administratively au¬ 
thorized procedures known to be effec¬ 
tive under the conditions under which 
the treatment is applied. Neither the 
Department of Agriculture nor the in¬ 
spector shall be deemed responsible for 
any adverse effects of any such treat¬ 
ment. 

(b) The inspector may reject any re¬ 
stricted plant material (except bulbs) 
which at the time of inspection is of such 
nature or is in such condition that, in his 
judgment, it cannot be treated without 
substantial injury. 

§ 319.37-15 [Amendment] 

2. Amend § 319.37-15 by changing the 
second sentence to read: “This require¬ 
ment does not apply to approved pack¬ 
ing materials and approved growing 
media as provided in § 319.37-16.” 

3. Amend § 319.37-16 to read: 

§ 319.37—16 Approved packing materials 
and growing media. 

All packing materials and growing- 
media employed in connection with any 
shipment of restricted plant material to 
the United States are subject to approval 
for such use by the Director of Division, 
who shall specify in administrative in¬ 
structions a list of approved packing ma¬ 
terials and approved growing media and 
conditions for their use. 

4. In § 319.37-16a, amend paragraph 
(a) and add a new paragraph (f) to 
read, respectively, as follows: 

§ 319.37—16a Administrative instruc¬ 
tions; list of approved packing ma¬ 
terials and growing media and condi¬ 
tions for their use. 

(a) The following materials, when 
free from sand, soil, or earth, unless 
otherwise noted, and when they have 
not been previously used as packing or 
otherwise with plants, are approved as 
packing materials for use in connection 
with any shipment of restricted plant 
materials imported in accordance with 
§§ 319.37 through 319.37-27: 


Buckwheat hulls. 

Charcoal (inspection is difficult when this 
material is used. It should be used only 
where its particular qualities are especially 
desirable and other approved packing ma¬ 
terials are unsuitable). 

Coral sand from Bermuda, when free from 
surface soil, and certified as such by the 
Director of Agriculture of Bermuda. 

Excelsior. 

Exfoliated vermiculite. 

Ground cork. 

Ground peat. 

Perlite. 

Sawdust. 

Shavings. 

Sphagnum moss. 

Vegetable fiber when free of pulp, includ¬ 
ing coconut fiber and Osmunda fiber, but 
excluding sugarcane fiber and cotton fiber. 
***** 

(f) Materials listed in paragraph (a) 
of this section, when free from sand, soil, 
or earth, unless otherwise noted in said 
paragraph, are also approved for use as 
growing media and packing materials for 
restricted plant materials to be shipped 
to the United States in accordance with 
§§ 319.37 through 319.37-27 while such 
plants are still growing in such media, 
when the restricted plant materials have 
been produced under the supervision of 
a representative of the United States 
Department of Agriculture (hereinafter 
referred to as USD A representative) and 
in accordance with the following con¬ 
ditions : 

(1) The growing medium shall be any 
of the approved materials listed in para¬ 
graph (a) of this section. 

(2) The growing medium chosen shall 
not have been previously used with 
plants. The bales or containers of such 
materials shall be opened and placed on 
the growing beds only under the super¬ 
vision of a USD A representative. 

(3) Beds for growing plants in ap¬ 
proved packing materials shall be ap¬ 
proved for such growing by a USDA 
representative. 

(4) The growing medium shall not be 
placed on the beds until their construc¬ 
tion and cleanliness have been approved 
by a USDA representative. 

(5) Beds previously used for growing 
plants must be completely freed of any 
earlier growing material. 

(6) The bottoms and sides of the 
growing beds shall be constructed of tile, 
concrete, or other materials approved 
for such use by a USDA representative. 

(7) In greenhouses with complete con¬ 
crete floors growing beds may be placed 
on those floors. In houses without such 
complete concrete flooring the growing 
beds shall be raised at least 30 centime¬ 
ters or 12 inches above the floor. All 
growing beds shall be appropriately seg¬ 
regated from all other plant production. 

(8) The plants shall be grown 
throughout their lives in glass houses 
and shall not be moved outside during 
summer months for growing in beds of 
soil or leaf mold. 

(9) Plants shall be grown throughout 
their lives in approved materials. They 
cannot first be rooted in sand, soil, earth, 
compost, or leaf mold, for transfer to 
beds filled with approved growing media. 

(10) All necessary precautions shall be 
taken to prevent soil from being brought 
onto the growing beds by tools, water 


hoses, or any other means. Dibbles or I 
other tools for use with the plants in I 
question shall not be used in soil, com. I 
post, or leaf mold. 

(11) When a nurseryman is ready to I 
make a planting of cuttings for export I 
to the United States in approved ma- I 
terials, he shall first notify the plant I 
protection service of the country con I 
cerned so that organization can in turn I 
notify a USDA representative who must I 
supervise all such planting. 

(12) The nurseryman, upon complet- I 
ing the planting of the growing beds in 

a greenhouse, shall submit a list of num¬ 
bers and varieties of plants grown 
therein to the plant protection service of 
the country concerned, and a copy 
thereof shall be provided for the USDA 
representative. 

(13) During the growing period, nu¬ 
trient materials and clean water, free of 
organisms harmful to plants, may be 
applied as required. 

(14) During the growing period the I 
nurseryman may apply fungicidal or in¬ 
secticidal sprays as he sees fit but shall 
also apply any additional sprays or 
treatments required by the USDA rep¬ 
resentative. 

(15) The growing crop shall be sub¬ 
ject to a continuous inspection by a 
USDA representative, for the detection 
of insect infestations or disease in¬ 
fections. 

(16) When the plant crop is finally re¬ 
moved from the growing beds, each bed 
shall be thoroughly cleaned of any re¬ 
maining growing material and such 
cleaning shall be approved by the USDA 
representative before an approved grow¬ 
ing medium is placed on the beds for a 
new planting. 

(17) Each time a nurseryman is ready 
to prepare a shipment for export to the 
United States, he shall deliver in advance 
to the plant protection service of the 
country concerned a list of numbers and 
kinds of plants he is to remove from each 
greenhouse. A copy of this list, with the 
proposed date of packing, shall be given 
to the USDA representative who shall 
supervise the removal of the plants from 
the benches. Therefore, ample notice 
must be given of intent to ship. 

(18) Each nurseryman growing plants 
for export to the United States shall per¬ 
mit a USDA representative in company 
with a representative of the plant pro¬ 
tection service of the country concerned 
to visit his premises as may be found 
necessary. 

(19) Each such nurseryman shall 
make no plantings until his greenhouse 
and growing beds have been approved by 
a USDA representative. 

(Secs. 1, 5, 9, 37 Stat. 315-318, as amended: 
7 U.S.C. 154, 159, 162; 19 F.R. 74, as amended) 

The proposed amendment of § 319.37-9 
would make it possible, under certain 
conditions, to treat in the country of 
origin, under the supervision of a rep¬ 
resentative of the U.S. Department of 
Agriculture, restricted plant material in¬ 
tended for export to the United States. 
It is contemplated that were such super¬ 
vision provided outside the United States, 
it would be at the expense of those re¬ 
questing the service. 
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I Saturday, November 17, 1962 

I The proposed amendments of §§ 319.- 
I 37-15, 319.37-16, and 319.37-16a 

I would have the effect of authorizing 
I the importation of restricted plant ma¬ 
terial growing, and which has been 
grown exclusively, in approved materials 
that have not been previously used in 
association with plants other than those 
plants offered for entry into this coun¬ 
try; provided, however, that the entire 
production of such plants shall be car¬ 
ried out in the country of origin under 
the supervision of and as required by 
a representative of the U.S. Department 
' of Agriculture. The growing of such 
1 plants in materials contaminated with 
sand, soil, or earth, or in materials which 
have been previously used with plants 
other than those which are offered for 
importation into the United States, 
would disqualify such plants from entry. 
It is also proposed to add “Perlite” to 
the list of approved materials. 

Under the proposed regulations, plants 
offered for importation into the United 
States would continue to be subject to 
the requirement concerning freedom 
from sand, soil, or earth. Plants found 
upon inspection to be contaminated by 
prohibited sand, soil, or earth would not 
be eligible for entry into the United 
States. 

All persons who desire to submit writ¬ 
ten data, views or arguments in connec¬ 
tion with this matter should file the 
same with the Director of the Plant 
Quarantine Division, Agricultural Re¬ 
search Service, U.S. Department of Agri¬ 
culture, Washington 25, D.C., within 30 
days after the date of the publication of 
this notice in the Federal Register. 

Done at Washington, D.C., this 14th 
day of November 1962. 

[seal] M. R. Clarkson, 

Acting Administrator, 
Agricultural Research Service. 

[F.R. Doc. 62-11460; Filed, Nov. 16, 1962; 

8:52 a.m.] 


[ 9 CFR Part 74 ] 

SCABIES IN SHEEP 

Eradication Areas; Proposed Addition 
of Certain Counties in Missouri 

Notice is hereby given in accordance 
with section 4 of the Administrative 
Procedure Act (5 U.S.C. 1003) that, pur¬ 
suant to the provisions of the Act of 
May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, and the 
Act of March 3, 1905, as amended (21 
IhS.C. 111—113, 115, 117, 120, 121, 123- 
126), it is proposed to amend § 74.3(a) 
of Part 74, Subchapter C, Chapter I, 
9 > Code of Federal Regulations, by 
aadmg Jackson, Lafayette, Saline, 
tooper, Moniteau, Cole, Osage, Gas¬ 
conade, Franklin and St. Louis Counties 
Coun ^ ies lying south thereof, in 
me State of Missouri, to the list of areas 
Herein designated as eradication areas 
since the cooperative sheep scabies erad¬ 
ication program is now being conducted 
hi such Counties. The entire State of 
^ssouri is presently included in the in- 
ed areas as sheep scabies is known 
exist in such State. 


Any person who wishes to submit writ¬ 
ten data, views, or arguments concern¬ 
ing the proposed amendment may do 
so by filing them with the Director, Ani¬ 
mal Disease Eradication Division, Agri¬ 
cultural Research Service, United States 
Department of Agriculture, Washington 
25, D.C., within 45 days after publication 
of this notice in the Federal Register. 

Done at Washington, D.C., this 14th 
day of November 1962. 

M. R. Clarkson, 

Acting Administrator , 
Agricultural Research Service. 

[F.R. Doc. 62-11461; Filed, Nov. 16, 1962; 

8:52 a.m.] 


Agricultural Stabilization and 
Conservation Service 

17 CFR Parts 1125, 1133, 1136 1 

[Docket Nos. AO-226-A8, AO-275-A9, AO- 
309-A4] 

MILK IN PUGET SOUND, INLAND EM¬ 
PIRE AND GREAT BASIN MARKET¬ 
ING AREAS 

Decision on Proposed Amendments 

to Tentative Marketing Agreements 

and to Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hearing 
was held at Seattle, Washington, on Sep¬ 
tember 14,1962, pursuant to notice there¬ 
of issued on August 23, 1962, (27 F.R. 
8597). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Assistant Secretary on Oc¬ 
tober 22, 1962, (27 F.R. 10415; F.R. Doc. 
62-10673) filed with the Hearing Clerk, 
United States Department of Agriculture, 
his recommended decision containing 
notice of the opportunity to file written 
exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision (27 F.R. 
10415; F.R. Doc. 62-10673) are hereby 
approved and adopted and set forth in 
full herein, subject to the following modi¬ 
fications: 

1. Under issue No. 2, the first sentence 
in the first paragraph is changed. 

2. Under issue No. 3, between the 
third and fourth paragraphs a new para¬ 
graph is added. 

The material issues on the record of 
the hearing relate to: 

1. Basic formula prices used to com¬ 
pute Class I prices. 

2. Basic butterfat tests at which prices 
are computed, and conforming changes. 

3. Distribution points for packaged 
milk under the Puget Sound order. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Basic formula prices used to com¬ 
pute Class I prices. The monthly aver¬ 


age price received by farmers for manu¬ 
facturing grade milk in Minnesota and 
Wisconsin as reported by the Depart¬ 
ment on the 5th day of thof following 
month (adjusted to a 3.5 percent butter- 
fat test) should be the basic formula 
price from which the Class I milk price 
is computed under each of the three Fed¬ 
eral orders considered at the hearing. 

(a) Present order provisions. Monthly 
Class I milk prices under each of these 
orders are determined from a basic 
formula price representing a value for 
manufacturing grade milk, to which is 
added a stated differential. Under the 
orders for the Inland Empire and Great 
Basin areas a supply-demand adjust¬ 
ment is then made to reflect changing 
relationships of the milk supply to Class 
I sales in the market. 

While certain components of the basic 
formula pricing provisions are common 
to either two or all three of the orders, 
no two formulas are the same. Each 
contains a competitive pay price series, 
the Midwest condensery price. Each 
also contains at least one alternative 
formula price which is computed from 
the market prices of specified manu¬ 
factured dairy products, with a fixed 
cost allowance for the cost of manufac¬ 
turing the products. The Puget Sound 
order contains both a butter-powder 
price and a butter-cheese price along 
with the Midwest condensery price. The 
Inland Empire order contains the same 
basic formula provisions as the Pudget 
Sound order except that there is no but¬ 
ter-cheese price. The Great Basin order 
contains the Midwest condensery price 
and a butter-powder price in its price 
formula provisions. Each month in 
each of the markets the higher or high¬ 
est of the alternative prices is designated 
as the basic formula price and this price 
is used to compute the Class I price. 

Representatives of producers in each 
of the markets proposed and supported 
the change from present formula provi¬ 
sions to the Minnesota-Wisconsin price. 
The most important problems relating 
to the present basic formula pricing pro¬ 
visions of the orders are the deteriora¬ 
tion of the condensery series, certain 
characteristics of the product price 
series, and the lack of uniformity. 

The Midwest condensery price was 
originally based on reports from 18 
plants. From time to time operations 
at certain plants have ceased until now 
prices at only seven plants, five in Wis¬ 
consin and two in Michigan, are being 
reported. Four of these plants are op¬ 
erated by a single firm and two more 
by another firm. Moreover, there is sub¬ 
stantial evidence that the posted pay 
prices reported for the two Michigan 
plants in the series do not currently re¬ 
flect the total costs of milk to such 
plants. As a consequence of these de¬ 
velopments, the reliability and repre¬ 
sentativeness of the Midwest condensery 
price as an accurate measure of manu¬ 
facturing milk values have been im¬ 
paired. 

Unlike competitive pay price series, 
the alternative prices employ fixed prod¬ 
uct yields and cost-of-manufacturing 
factors which do not respond automati¬ 
cally to changes in technological and eco- 
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nomic efficiency. In the powder com¬ 
ponent of the butter-powder series sub¬ 
stantial weight is given to the price of 
roller process powder, production of 
which has declined to the point that it 
no longer represents a use for substan¬ 
tial volumes of manufacturing grade 
milk. For this reason, it is no longer 
being purchased under the dairy price 
support program. Thus, the butter- 
powder price series may not be repre¬ 
sentative of the price changes occurring 
in the general level of the value of milk. 

The butter-cheese formula in the 
Puget Sound order also fails to respond 
automatically to changes in efficiencies. 
Furthermore, it has never been the effec¬ 
tive basic formula price under that order. 

The lack of uniformity of basic for¬ 
mula price provisions clouds intermarket 
price relationships and makes it difficult 
to understand methods of determining 
Class I prices. 

(b) Minnesota-Wisconsin price. The 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, is issued 
by the State-Federal Crop Reporting 
Service of the Department on about the 
5th day of each month for milk received 
during the previous month. The price 
is based on reports of total pounds of 
manufacturing grade milk received from 
farmers, the butterfat content of such 
milk and the total money paid to farmers 
for the milk. These reports are sub¬ 
mitted regularly by plant operators in 
both states. From them average prices 
for each state are computed late in the 
following month. 

The current Minnesota-Wisconsin 
price is based on an adjustment of the 
two-state prices computed from special 
supplementary reports which are sub¬ 
mitted for a representative group of 
plants. These reports are indicative of 
price changes during the second month 
from the price of the previous month. 
The reports are submitted in time 
to allow computation of a price by about 
the 5th day of the following month. 
Thus, the Minnesota-Wisconsin price is 
as current as the price series used in ex¬ 
isting order provisions. 

About half of the manufacturing grade 
milk produced in the nation is produced 
in the Minnesota-Wisconsin area. In 
Minnesota, about 80 percent of the milk 
sold off farms is of manufacturing grade 
and, in Wisconsin, about 65 percent. 
Many plants compete for this supply 
and at these plants all major manufac¬ 
tured milk products are produced. The 
price level for manufacturing milk in 
this area is determined by competitive 
conditions that reliably reflect supplies 
of manufacturing milk and demand for 
the products made from it. Changes in 
production and processing efficiencies 
are automatically reflected in the com¬ 
petitive price level. 

Over the past twelve months, other 
basic formula price provisions have been 
replaced by the Minnesota-Wisconsin 
price as the sole effective basic formula 
price in 69 Federal milk orders following 
hearings on proposals similar to that 
contained in the notice of this hearing. 
The adoption of the price in these three 
orders will enlarge the advantages ac¬ 


cruing from uniformity of basic formula 
price provisions. 

Uniformity of these provisions allows 
price changes in the general value of 
manufacturing milk to be reflected con¬ 
currently in Class I costs to handlers 
and returns to producers for a great 
number of markets. Uniformity of basic 
formula price provisions also aids in pro¬ 
moting the understanding of the meth¬ 
ods used to determine prices under the 
orders. 

It is concluded that the average price 
for manufacturing grade milk in Wis¬ 
consin and Minnesota as reported by the 
Department for the month should be 
adopted as the basic formula price in 
these orders. 

Inasmuch as the manufacturing milk 
price in the two-state area is reported by 
the Department as the price at actual 
test, a method for adjusting to a but¬ 
terfat test of 3.5 .percent should be 
adopted. (Elsewhere in this decision it 
is found that prices under the Puget 
Sound and Inland Empire orders should 
be computed at 3.5 percent butterfat.) 
To make this adjustment a generally 
recognized value of butterfat, 0.12 times 
the average wholesale price for (92- 
score) butter at Chicago, should be used. 

This method of adjustment is used in 
all orders now employing the price series 
as a basic formula price. Its adoption 
will enhance the consistency and uni¬ 
formity of basic formula pricing among 
Federal orders sought through the adop¬ 
tion of the new price provisions. 

(c) Transition to new formula. No 
changes should be made in the Class I 
price differentials of the Puget Sound, 
Inland Empire and Great Basin orders 
with the adoption of the new basic price 
formula provisions. 

For the 34-month period from Janu¬ 
ary 1958 through October 1960 the 
Minnesota-Wisconsin price and the Mid¬ 
west condensery price represented vir¬ 
tually the same level of price at a 
butterfat test of 3.5 percent, differing 
by less than one-half cent on a simple 
average basis. In only six of these 
months did these prices vary by more 
than three cents and the differences 
never exceeded seven cents. From No¬ 
vember 1960 through February 1961 the 
Midwest condensery price exceeded the 
Minnesota-Wisconsin price by 6 to 14 
cents; for March and April 1961 the 
condensery price was approximately the 
same as the Minnesota-Wisconsin price. 
The condensery price was four cents less 
than the Minnesota-Wisconsin price in 
May 1961 and it has been from 9 to 15 
cents less each month since. The recent 
wider variations have offset each other 
so that the two series averaged within 
one-half cent of each other for the 4-year 
period of 1958 through 1961. 

In the Puget Sound and Inland Em¬ 
pire orders the Midwest condensery price 
has been the effective basic formula price 
for each month since January 1958. Had 
the basic formula provisions of the Great 
Basin order been in effect for this period 
the Midwest condensery price would have 
been the dominant price. It would have 
been the effective basic formula price in 
36 of the 41 months from January 1958 
through May 1961. 


For these reasons the Minnesota-Wis- I 
consin price may be substituted for the I 
Midwest condensery and other price for I 
mulas without adjustment of the Class I 
I differential. The recent decline of the I 
Midwest condensery price relative to I 
paying prices in Minnesota and Wiscon- I 
sin and to prices of manufactured dairy I 
products are symptoms of the progres- I 
sive failure of the condensery price to I 
represent accurately manufacturing milk I 
values. It would not be appropriate to I 
reduce Class I differentials to reflect re- I 
cent levels of the condensery price. 

In the Puget Sound and Inland Em- I 
pire orders conversion of the condensery I 
price to a 4.0 butterfat basis by direct 
ratio has been at a higher rate than 
the Class I butterfat differentials of the 
orders. As a consequence, basic for¬ 
mulas of these orders, when reconverted 
to a 3.5 percent basis, are slightly higher 
than the 3.5 percent condensery price. 
At present this increment is approxi¬ 
mately equal to the amount by which the I 
Great Basin basic formula (based on 
butter-powder prices) exceeds the Mid¬ 
west condensery price. The deteriora¬ 
tion in the condensery price series from 
the level of the Minnesota-Wisconsin 
price more than offsets these amounts, 
so that no increase in Class I differentials 
is required to prevent current reductions 
in the Class I prices of the orders. 

2. Basic butterfat tests at which prices 
are computed. Class prices and pro¬ 
ducer prices under the Puget Sound and 
Inland Empire orders should be com¬ 
puted at a 3.5 percent butterfat basis 
rather than at a 4.0 percent basis as is 
currently the case. This change will 
maintain and enlarge the uniformity of 
pricing sought in the adoption of the 
new basic formula price provisions in 
the two orders and will simplify making 
price comparisons among markets. 
When the Minnesota-Wisconsin manu¬ 
facturing milk price was made the effec¬ 
tive basic formula price in 69 other Fed¬ 
eral orders, those under which prices 
were computed at other butterfat tests 
were changed to the 3.5 percent butter¬ 
fat test. 

Class prices for classes of milk other 
than Class I were not at issue at the 
hearing. The basic butterfat test may 
be changed from 4.0 to 3.5 percent with¬ 
out altering the Puget Sound Class II 
price by reducing the Class II price by 
five tirn^s the Class II butterfat dif¬ 
ferential before completing the computa¬ 
tion of that price. A similar change in 
the Inland Empire Class III price com¬ 
putations will leave the' prices for Class 
II and Class III milk in that market 
unaffected. 

3. Distribution points for packaged 
milk under the Puget Sound order. The 
“plant” definition of the Puget Sound 
order should be revised to clarify the 
status of distribution points at which 
milk processed and packaged at fully 
regulated plants is stored in the course 
of normal disposition to trade outlets. 
It should be specified that such facilities 
do not of themselves constitute a plant, 
and that such facilities on the premises 
of nonpool plants or country plants 
which do not package milk for fluid dis¬ 
tribution should not be treated as a part 
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of the operations of such plants, but as 
part of the operations of the plant at 
which the milk was processed and pack¬ 
aged. The requirement that milk trans¬ 
ferred to nonpool plants as Class II milk 
must be in bulk form should also be 
deleted. 

One Puget Sound handler now has a 
distribution point located on the premises 
of a nonpool plant at which he manu¬ 
factures ice cream, and other handlers 
have such facilities on the premises of 
country plants at which there is no 
processing or packaging of milk for dis¬ 
tribution to trade outlets. 

The application of the order to such 
operations will be substantially simpli¬ 
fied with full assurance to producers 
that disposition through such distribu¬ 
tion points will be properly classified if 
operations of such points are excluded 
from those of the nonpool or country 
plant, and the milk disposed of through 
them is treated as though disposed of di¬ 
rect from the plant at which processed 
and packaged. 

Minor changes are made in proposed 
order language from that of the recom¬ 
mended decision. Language of the pres¬ 
ent plant definition inadvertently omit¬ 
ted is restored. The limitation that 
operators of the bottling plant and dis¬ 
tribution points be the same person does 
not appear necessary, and is omitted. 

Deletion of the present requirement 
that Class II transfers must be in bulk 
form will provide opportunity for eco¬ 
nomical disposition of route returns at 
distribution points to manufacturing fa¬ 
cilities without transportation back to 
the processing plant. The order provides . 
other provisions adequate to insure that 
any pool milk moved to nonpool plants 
will be assigned the proper classification. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings antf conclu¬ 
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist¬ 
ent with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

General findings . The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
roade in connection with the issuance of 
the aforesaid orders and of the previ¬ 
ously issued amendments thereto; and 
all of said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed, except insofar as such findings 
an fl determil ? ations may be in convict 
with the findings and determinations set 
iorth herein. 

(a) The tentative marketing agree¬ 
ments and the orders, as hereby pro- 
Posed to be amended, and all of the terms 
conditions thereof, will tend to ef¬ 
fectuate the declared policy of the Act; 
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(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing areas, and the 
minimum prices specified in the pro¬ 
posed marketing agreements and the 
orders, as hereby proposed to be amend¬ 
ed, are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The tentative marketing agree¬ 
ments and the orders, as hereby. pro¬ 
posed to be amended, will regulate the 
handling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar¬ 
keting agreement upon which a hearing 
has been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was 
carefully and fully considered in con¬ 
junction with the record evidence per¬ 
taining thereto. To the extent that the 
findings and conclusions, and the regu¬ 
latory provisions of this decision are at 
variance with any of the exceptions, such 
exceptions are hereby overruled for the 
reasons previously stated in this decision. 

Marketing agreements and orders. 
Annexed hereto and made a part hereof 
are six documents representing, with re¬ 
spect to each of the above designated 
marketing areas, a marketing agreement 
regulating the handling of milk in the 
designated marketing area, and an or¬ 
der amending the order regulating the 
handling of milk in the designated mar¬ 
keting area, which have been decided 
upon as the detailed and appropriate 
means of effectuating the foregoing con¬ 
clusions. 

It is hereby ordered. That all of this 
decision, except the attached marketing 
agreements, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreements are identical 
with those contained in the orders as 
hereby proposed to be amended by the 
attached orders which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of September is hereby 
determined to be the representative 
period for the purpose of ascertaining 
whether the issuance of the attached or¬ 
ders amending the orders regulating the 
handling of milk in the Puget Sound, 
Inland Empire, and Great Basin market¬ 
ing areas, are approved or favored by 
producers, as defined under the terms of 
the orders as hereby proposed to be 
amended, and who, during such repre- 
sentativer period, were engaged in the 
production of milk for sale within the 
aforesaid marketing areas. 

Signed at Washington, D.C., on No¬ 
vember 14, 1962. 

John P. Duncan, Jr., 
Assistant Secretary. 
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Order 1 Amending the Order Regulating 
the Handling of Milk in the Puget 
Sound Marketing Area 

§ 1125.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Puget Sound marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec¬ 
ified in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Puget Sound marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
the aforesaid order, as amended, and as 
hereby further amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Assistant Secre¬ 
tary, on October 22, 1962, and published 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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in the Federal Register on October 25, 
1962 (27 F.R. 10415; F.R. Doc. 62-10673), 
shall be and are the terms and provi¬ 
sions of this order, and are set forth in 
full herein, subject to the following 
revisions: 

In § 1125.7, the introductory text and 
paragraph (b) are changed. 

1. Section 1125.7 is revised to read 
as follows: 

§ 1125.7 Plant. 

“Plant” means the land, buildings, 
surroundings, facilities and equipment, 
whether owned or operated by one or 
more persons, constituting a single op¬ 
erating unit or establishment, which is 
maintained and operated primarily for 
the receiving, handling and processing 
of milk and milk products. 

(a) The buildings, premises and facil¬ 
ities, including facilities for washing 
tanks, of a reload point used primarily 
as a location at which milk is trans¬ 
ferred from one bulk farm pickup tank 
to another or to an over-the-road tank 
truck, and approved for such use by an 
appropriate health authority, shall con¬ 
stitute a plant, and any such reload 
point on the premises of a plant en¬ 
gaging in other operations shall con¬ 
stitute a part of the operations of such 
plant. 

(b) The buildings, premises and stor¬ 
age facilities of a distribution point at 
which are stored en route in the course 
of disposition skim milk and butterfat 
in any of the forms specified in § 1125.41 

(a) that have been processed and pack¬ 
aged in consumer-type packages at a 
fluid milk plant (or country plant quali¬ 
fied pursuant to the proviso of § 1125.9) 
shall not constitute a plant. Operations 
of such a distribution point located on 
the premises of a nonpool plant or a 
country plant not engaged in packag¬ 
ing milk in consumer-type packages shall 
not constitute a part of the operations 
of such plant. Skim milk or butterfat 
disposed of through such a distribution 
point shall be treated as though disposed 
of from the fluid milk plant or country 
plant at which it was processed and 
packaged. 

2. In § 1125.41, paragraph (b) (3) is 
revised to read as follows: 

§ 1125.41 Classes of utilization. 

***** 

(b) * * * 

(3) Disposed of in bulk in any of the 
forms specified in paragraph (a) of this 
section to bakeries, soup companies and 
candy manufacturing establishments in 
their capacity as such, 

3. Section 1125.50 is revised to read as 
follows: 

§ 1125.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
by a butterfat differential rounded to the 
nearest one-tenth cent computed at 0.12 
times the simple average of the daily 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk creamery butter 
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per pound at Chicago, as reported by the 
Department for the month. The basic 
formula price shall be rounded to the 
nearest full cent. 

4. In § 1125.51 paragraphs (a) and (b) 
(3) are revised to read as follows: 

§1125.51 Class prices. 

***** 

(-a) Class I milk. The price for Class I 
milk shall be the basic formula price for 
the preceding month plus $1.65: Pro - 
vided. That the price for Class I milk for 
the months of April through June, inclu¬ 
sive, of any year shall not be higher than 
the price computed pursuant to the above 
provisions of this paragraph for the 
month of March immediately preceding, 
and the price for Class I milk for any 
October through January period, inclu¬ 
sive, shall not be lower than the price 
computed pursuant to the provisions of 
this paragraph for the month of Septem¬ 
ber immediately preceding. 

(b) Class II milk. * * * 

(3) From the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph, subtract 80 cents 
plus five times the butterfat differential 
computed pursuant to § 1125.52(b). 

§§ 1125.52, 1125.71, 1125.82 
[Amendment] 

5. In §§ 1125.52, 1125,71, and 1125.82, 
“4.0” is changed to “3.5” wherever it 
appears. 

Order 1 Amending the Order Regulating 
the Handling of Milk in the Inland 
Empire Marketing Area 

§ 1133.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the find¬ 
ings and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure gov¬ 
erning the formulation of marketing 
agreements and marketing orders (7 
CFR Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk fn the Inland Empire marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 

1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


Act, are not reasonable in view of the' 
price of feeds, available supplies of feeds 1 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest ! 
and , 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci- j 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling, it i s 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Inland Empire marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended, as 
follows: 

1. Section 1133.50 is revised to read 
as follows: 

§ 1133.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported | 
by the Department for the month, 
justed to a 3.5 percent butterfat basis by 
a butterfat differential rounded to the 
nearest one-tenth cent computed at 0.12 
times the simple average of the daily 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk creamery 
butter per pound at Chicago, as reported 
by the Department for the month. The 
basic formula price shall be rounded to 
the nearest full cent. 

2. In § 1133.51 paragraphs (a) and 

(c) (3) are revised to read as follows: 

§1133.51 Class prices. 

***** 

(a) Class I milk. For each month the 
price for Class I milk shall be the basic j 
formula price for the preceding month 
plus $1.90 adjusted by the amount, but 
not in excess of 50 cents for any month, 
computed pursuant to paragraph (d) of 
this section. 


(c) Class III milk. * * * 

(3) From the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph, subtract 80 cents 
plus five times the butterfat differential 
computed pursuant to § 1133.52(b), and 
round to the nearest cent. 

§§ 1133.52, 1133.71, 1133.82 [Ameml- 
ment] 

3. In §§ 1133.52, 1133.71, 1133.82, "4.0” 
is changed to “3.5” wherever it appears. 

Order 1 Amending the Order Regulating 
the Handling of Milk in the Great 
Basin Marketing Area 
§ 1136.0 Findings and determination*- J 
The findings and determinations here¬ 
inafter set forth are supplementary ana 

1 This order shall not become effective un¬ 
less and until the requirements of § 
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in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Great Basin marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the or¬ 
der as hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk 
m the Great Basin marketing area shall 
be in conformity to and in compliance 
with the terms and conditions of the 
aforesaid order, as amended, and as 
hereby further amended, as follows: 

1. Section 1136.51 is revised to read as 
follows: 


§ 1136.51 Basic formula price. 

The basic formula price shall be th 
average price per hundredweight fo 
f la ?r Ufacturing £ rade milk, f.o.b. plant 
in Wisconsin and Minnesota, as reporte< 

?,L,. Department for the month, ad 
qkE. 35 P ercen t butterfat basis b; 

differ ential rounded to th< 
timl es ^ ne “ tenth cent computed at 0.1: 

the butter price for the month 
me basic formula price shall be roundet 
10 the nearest full cent. 

IF.R. Doc. 62-11464; Filed, Nov. 16, 1962 
8:52 a.m.] 

rules °* Practice and procedure gov 
a g P r °ceedings to formulate marketing 
agreements and marketing orders have beer 
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DEPARTMENT OF HEALTH. EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 

E21 CFR Parts 141b, 141c, 141d, 
141 e 1 

ANTIBIOTIC PREPARATIONS 

Proposed Changes in Testing Methods 

The Commissioner of Food and Drugs, 
pursuant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 507, 
59 Stat. 463 as amended; 21 U.S.C. 357), 
and under the authority delegated to him 
by the Secretary of Health, Education, 
and Welfare (25 F.R. 8625), proposes to 
amend the regulations for certain anti¬ 
biotic drugs to provide more efficient and 
accurate tests and methods of assay for 
these drugs. It is proposed to effect these 
amendments as follows: 

1. By revising § 141b.l09(a) (1) to read 
as follows: 

§ 141b.109 Streptomycin tablets; dihy¬ 
drostreptomycin tablets. 

(a) Potency —(l) Streptomycin con - 
tent. Using 12 tablets, proceed as di¬ 
rected in § 141b.101, except § 141b.l01 
(j) and (k), and in lieu of the directions 
in § 141b.l01(e), prepare the sample as 
follows: Place the tablets in a glass 
blending jar containing 500 milliliters of 
0.1 M potassium phosphate buffer, pH 
8.0. Using a highspeed blender, blend 
for 3 to 5 minutes and then make the 
proper estimated dilutions in the buffer 
solution; except if it is a bolus, add 500 
milliliters of 0.1 M potassium phosphate 
buffer, pH 8.0, to a glass blending jar, 
turn on blender, and add three boluses. 
Blend for 5 minutes and then allow to 
stand at room temperature for at least 
1 hour. Blend again for 5 minutes. 
Pour contents of blending jar into a 
beaker, stir with a magnetic stirrer and 
while stirring remove an aliquot for 
making the proper estimated dilutions. 
The average potency of streptomycin 
tablets is satisfactory if they contain not 
less than 85 percent of the number of 
milligrams that they are represented to 
contain. 

§ 141c.231 [Amendment] 

2. By revising paragraph (d) (1) (ii) 
of § 141c.231 Capsules tetracycline and 
oleandomycin phosphate * * * to read 
as follows: 

(ii) Microbiological assay. Proceed as 
directed in paragraph (c) (1) of this sec¬ 
tion, except: 

(a) In lieu of the directions in para¬ 
graph (c)(l)(ii)(a) of this section, use 
the nutrient agar described in § 141a.l 

(b) (1) of this chapter for the seed and 
base layers, except add 2.0 milliliters of 
polysorbate 80 to each 100 milliliters of 
agar. Its pH after sterilization is 7.8 
to 8.0. 

(b) In lieu of the directions in para¬ 
graph (c) (1) (iii) of this section, dissolve 
a suitable weighed quantity (usually 25 
milligrams or less) of the triacetylolean- 
domycin working standard (obtained 
from the Food and Drug Administration) 
in sufficient 80 percent isopropyl alcohol- 
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water solution to give a concentration 
of 1,000 micrograms per milliliter (esti¬ 
mated). Use the solution the day that 
it is prepared. 

(c) In lieu of the directions in para¬ 
graph (c)(1) (iv) of this section, dis¬ 
solve the sample in sufficient 80 percent 
isopropyl alcohol-water solution to give 
a convenient stock solution. Further 
dilute in 0.2 M potassium phosphate buf¬ 
fer, pH 10.5 (35 grams of dipotassium 
phosphate plus 2 milliliters of 10 iV 
NaOH, q.s. to 1 liter), to give a final 
concentration of 15 micrograms per mil¬ 
liliter (estimated). 

( d ) In lieu of the directions in para¬ 
graph (c) (1) (vi) of this section, use the 
agar described in subsection (a) of this 
subdivision for both layers. Use the 
plates as soon after seeding as is prac¬ 
tical. If they are not to be used shortly 
after seeding, then they should be re¬ 
frigerated until ready for use. 

( e ) In lieu of the directions for pre¬ 
paring the standard curve in paragraph 

(c) (1) (vii) of this section, prepare the 
standard curve by diluting the stock solu¬ 
tion in 0.2 M potassium phosphate buf¬ 
fer, pH 10.5, to give concentrations of 
9.6, 12 0, 15.0, 18.8, and 23.4 micrograms 
per milliliter. The 15.0 micrograms per 
milliliter is the reference concentration. 

(/) In lieu of the directions in para¬ 
graph (c) (1) (viii) of this section, incu¬ 
bate the plates at 37° C. overnight. The 
concentration of the sample and stand¬ 
ard being tested is 15.0 micrograms per 
milliliter. 

§ 141d.301 [Amendment] 

3. By amending paragraph (a)(7), 
ninth sentence, of § 141d.301 Chloram¬ 
phenicol to read as follows: “Incubate 
the plates for 16 to 18 hours at 37° C. and 
measure the diameter of each circle of 
inhibition.” 

4. By revising § 141e.417(a) (1) to read 
as follows: 

§ 141e.417 Powder bacitracin methylene 
disalicylate and streptomycin sulfate 
oral veterinary. 

(a) Potency —(1) Bacitracin content. 
Proceed as directed in § 141e.401(a) (1) 
except § 141a401(a)(l) (ii) and (iii). 
In lieu of the directions in § 141e.401(a) 
(1) (ii), prepare the sample as follows: 
Place an accurately weighed sample of 
approximately 5 grams in a blending 
jar. Add sufficient dimethylformamide 
so that when the sample is diluted to its 
reference point the concentration of di¬ 
methylformamide in the final blank is 
no greater than 20 percent. Blend for 
3 to 5 minutes. Filter through filter 
paper immediately. Remove an aliquot 
of the filtrate at once and dilute to 1 unit 
per milliliter with 1.0 percent phosphate 
buffer, pH 6.0. Add sufficient dimethyl¬ 
formamide to the working solution of the 
standard so that the concentration of 
dimethylformamide is the same as that 
in the sample being tested. In lieu of 
the directions in § 141e.401(a) (1) (iii), 
use the test organism described in 
§ 141a.49(a) (1) (ii) of this chapter. Its 
potency is satisfactory if it contains not 
less than 85 percent of the units of 
bacitracin activity that it is represented 
to contain. 
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PROPOSED RULE MAKING 


Any interested person may, within 30 
days from the date of publication of this 
notice in the Federal Register, submit 
written views and comments on the pro¬ 
posed amendments. Such comments 
should be submitted in quintuplicate and 
addressed to the Hearing Clerk, Depart¬ 
ment of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington 25, D.C. 

Dated: November 13, 1962. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-11445; Filed, Nov. 16, 1962; 

8:48 a.m.] 


FEDERAL AVIATION AGENCY 

[14 CFR Part 507 1 

[Reg. Docket No. 1481] 

BOEING AIRCRAFT 

Proposed Airworthiness Directive 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR Part 
405) notice is hereby given that the Fed¬ 
eral Aviation Agency has under consider¬ 
ation a proposal to amend Part 507 of 
the regulations of the Administrator to 
include an airworthiness directive re¬ 
quiring the removal of streamline covers 
over the anticollision lights on all Boeing 
707/720 Series aircraft because these 
covers reduce the light intensity. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views, or ar¬ 
guments as they may desire. Communi¬ 
cations should be submitted in duplicate 
to the Docket Section of the Federal 
Aviation Agency, Room A-103, 1711 New 
York Avenue NW., Washington 25, D.C. 
All communications received on or be¬ 
fore December 17, 1962, will be consid¬ 
ered by the Administrator before taking 
action on the proposed rule. The pro¬ 
posals contained in this notice may be 
changed in light of comments received. 
All comments submitted will be available 
in the Docket Section for examination 
by interested persons at any time. This 


proposal will not be given further dis¬ 
tribution as a draft release. 

This amendment is proposed under the 
authority of sections 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (72 
Stat. 752, 775, 776; 49 U.S.C. 1354(a), 
1421,1423). 

In consideration of the foregoing, it is 
proposed to amend § 507.10(a) of Part 
507 (14 CFR Part 507), by adding the fol¬ 
lowing airworthiness directive: 

Boeing. Applies to all 707/720 Series air¬ 
craft. 

Compliance required within the next 500 
hours’ time in service, unless already accom¬ 
plished. 

The upper and lower fairings installed 
over the anticollision lights have been found 
to disturb the light distribution in certain 
peripheral areas. To prevent a reduction 
in the effective light intensity: 

(a) Remove the anticollision light upper 
fairing (P/N’s 69-10789, 9-66041-3000) and 
the lower fairing (P/N’s 69-10789-1, 9-66041 
or 9-66041-3000); and 

(b) Plug the mounting holes for the fair¬ 
ing assembly fasteners with Boeing material 
specification 5-13 .Type A aerodynamic 
smoother or equivalent. 

(Boeing Service Bulletin No. 1651 covers 
the same subject.) 

Issued in Washington, D.C., on No¬ 
vember 9,1962. 

George C. Prill, 

Director, 

Flight Standards Service. 

[F.R. Doc. 62-11430; Filed, Nov. 16, 1962; 

8:46 a.m.] 


[14 CFR Part 507 1 

[Reg. Docket No. 1483] 

SUD AVIATION AIRCRAFT 

Proposed Airworthiness Directives 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
Part 405), notice is hereby given that 
the Federal Aviation Agency has under 
consideration a proposal to amend Part 
507 of the regulations of the Administra¬ 
tor to include an airworthiness directive 
requiring modification of the wing flap 
drive mechanism of Sud Aviation SE- 
210 Caravelle Mark III and VIR aircraft. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 


mitting such written data, views or I 
arguments as they may desire. Com¬ 
munications should be submitted in 
duplicate to the Docket Section of the I 
Federal Aviation Agency, Room A-103 
1711 New York Avenue, NW., Washing¬ 
ton 25, D.C. All communications re¬ 
ceived on or before December 17, 1962 
will be considered by the Administrator 
before taking action wi the proposed 
rule. The proposals contained in this 
notice may be changed in light of com¬ 
ments received. All comments sub¬ 
mitted will be available in the Docket 
Section for examination by interested 
persons at any time. This proposal will 
not be given further distribution as a 
draft release. 

This amendment is proposed under 
the authority of sections 313(a), 601 and 
603 of the Federal Aviation Act of 1958 
(72 Stat. 752, 775, 776; 49 U.S.C. 1354(a) 
1421, 1423). 

In consideration of the foregoing, it is 
proposed to amend § 507.10(a) of Part 
507 (14 CFR Part 507), by adding the 
following airworthiness directive: 

Sud Aviation. Applies to all SE-210 Cara¬ 
velle Mark III and VIR aircraft through 
Serial Numbers 132. 

Compliance required as indicated. 

To prevent fatigue failure of the 90° and 
100° bevel gears in the wing flap drive 
mechanism mounted on rib 46A, which could 
result in asymmetrical flap positions, ac¬ 
complish the following: 

(a) For aircraft with 2,700 or more hours’ 
time in service as of the effective date of this 
AD, compliance with (c) is required within 
the next 300 hours’ time in service. 

(b) For aircraft with less than 2,700 hours’ 
time in service as of the effective date of this 
AD, compliance with (c) is required prior 
to the accumulation of 3,000 hours’ time in 
service. 

(c) Change the gear module and reinforce 
the gear shafts of the wing flap drive mech¬ 
anism in accordance with Caravelle Service 
Bulletin 27-109, Revision 2, dated June 5, 
1962. (Parts required by this modification 
are listed in the service bulletin.) 

Issued in Washington, D.C., on No¬ 
vember 13, 1962. 

George C. Prill, 

Director , 

Flight Standards Servive. 

[F.R. Doc. 62-11431; Filed, Nov. 16, 1962; 

8:46 a.m.] ~ 






Notices 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

FARMERS AND RANCHERS AUCTION 
CO., ET AL. 

Posted Stockyards 

Pursuant to the authority delegated 
under the Packers and Stockyards Act, 
1921, as amended (7 U.S.C. 181 et seq.), 
on the respective dates specified below it 
was ascertained that the livestock mar¬ 
kets named below were stockyards within 
the definition of that term contained in 
section 302 of the Act, as amended (7 
U.S.C. 202), and were, therefore, subject 
to the Act, and notice was given to the 
owners and to the public by posting 
notice at the stockyards as required by 
said section 302. 

Name and Location of Stockyard and Date 
of Posting 

Arkansas 

Farmers and Ranchers Auction Company, 
North Little Rock; August 20, 1962. 

Florida 

Hill Crest Livestock Market, Brooksville; 
August 3, 1962. 

Georgia 

Reidsville Livestock Company, Reidsville 
(formerly Reidsville Livestock Yard); 
August 11, 1962. 

Indiana 

Owen-Monroe County Feeder Association, 
Inc., Spencer; October 5, 1962. 

Kentucky 

Farmers Livestock Co., Mayfield; September 

9, 1962. 

Michigan 

Three Rivers Livestock Auction, Three Riv¬ 
ers; May 17, 1962. 

Mississippi 

Lum Bros. Stockyards, Natchez; August 3, 

1962. 

Missouri 

Savannah Sale Company, Savannah; August 
16, 1962. 

New York 

Niagara Frontier Stock Yards, Inc., Buffalo; 
August 14, 1962. 

Newman’s Livestock Exchange, Inc., New¬ 
port; September 16, 1962. 

North Carolina 

Avery County Livestock Co., Spruce Pine; 
September 26, 1962. 

Oklahoma 

Meeker Livestock Auction Co., Meeker; Octo¬ 
ber 9, 1962. 

Cowtown Livestock Sale, Pauls Valley; Sep¬ 
tember 21, 1962. 

South Dakota 

Winner Livestock Auction Company, Inc., 
Winner; September 25, 1962. 
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Tennessee 

East Tennessee Livestock Center, Inc., 
Sweetwater; August 4, 1962. 

Texas 

Junction Stockyards, Junction; September 
14, 1962. 

Pilot Point Livestock Exchange, Pilot Point; 
September 11, 1962. 

Hopkins County Livestock Commission Co., 
Sulphur Springs; September 26, 1962. 

Done at Washington, D.C., this 13th 
day of November 1962. 

H. L. Jones, 

Chief, Rates and Registrations 
Branch, Packers and Stock- 
yards Division, Agricultural 
Marketing Service . 

[F.R. Doc. 62-11438; Filed, Nov. 16, 1962; 
8:47 a.m.] 


K & R LIVESTOCK COMM. CO., INC., 
ET AL. 

Proposed Posting of Stockyards 

The Chief of the Rates and Registra¬ 
tions Branch, Packers and Stockyards 
Division, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture, has information that the livestock 
markets named below are stockyards as 
defined in section 302 of the Packers and 
Stockyards Act, 1921, as amended (7 
U.S.C. 202), and should be made sub¬ 
ject to the provisions of the Act. 

K & R Livestock Commission Co., Inc., 
Broomfield, Colo. 

Franklin County Sales Co., Inc., Ottawa, 
Kans. 

Roy Kirk Livestock Auction, Oakdale, La. 
Town and Country Auctions, Ville Platte, La. 
Taylor’s Livestock Market, Fergus Falls, 
Minn. 

Motley Sales Pavilion, Motley, Minn. 

Sidney Livestock Sales Pavilion, Sidney, Nebr. 
Yerington Livestock Auction Co., Yerington, 
Nev. 

El Paso Livestock Auction Co., El Paso, Tex. 
Leonard Livestock Commission Co., Leonard, 
Tex. 

Bristol Horse & Mule Commission Co., Bris¬ 
tol, Va. 

Granton Livestock Auction Market, Inc., 
Granton, Wis. 

Notice is hereby given, therefore, that 
the said Chief, pursuant to authority 
delegated under the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C. 
181 et seq.), proposes to issue a rule des¬ 
ignating the stockyards named above as 
posted stockyards subject to the provi¬ 
sions of the Act, as provided in section 
302 thereof. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concerning 
the proposed rule may do so by filing 
them with the Chief, Rates and Regis¬ 
trations Branch, Packers and Stockyards 
Division, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture, Washington 25, D.C., within 15 days 
days after publication hereof in the 
Federal Register. 


Done at Washington, D.C., this 13th 
day of November 1962. 

H. L. Jones, 

Chief, Rates and Registrations 
Branch, Packers and Stock- 
yards Division, Agricultural 
Marketing Service. 

[F.R. Doc. 62-11439; Filed, Nov. 16, 1962; 
8:47 a.m.] 


Office of the Secretary 
ARKANSAS 

Designation of Areas for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321(a) of Pub¬ 
lic Law 87-128 (7 U.S.C. 1961) it has been 
determined that in the hereinafter- 
named counties in the State of Arkansas, 
natural disasters have caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 

Ashley. 

Chicot. 

Clay. 

Cleveland. 

Columbia. 

Crittenden. 

Cross. 

Dallas. 

Desha. 

Drew. 

Greene. 

•Hempstead. 

Jackson. 

Jefferson. 


Arkansas 

Lee. 

Lincoln. 

Little River. 

Mississippi. 

Monroe. 

Ouachita. 

Phillips. 

Poinsett. 

Pulaski. 

Scott. 

St. Francis. 
Union. 

Van Buren. 
Yell. 


Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named counties after June 
30, 1963, except to applicants who pre¬ 
viously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures. 

Done at Washington, D.C., this 13th 
day of November 1962. 


Orville L. Freeman, 

Secretary. 

[F.R. Doc. 62-11440; Filed, Nov. 16, 1962; 
8:48 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-198] 

AMERICAN RADIATOR & STANDARD 
SANITARY CORP. 

Nofice of Issuance of Facility Export 
License 

Please take notice that no request for 
a formal hearing having been filed fol¬ 
lowing the filing of notice of proposed 
action with the Office of the Federal 
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NOTICES 


Register on October 19, 1962, the Atomic 
Energy Commission has issued License 
No. XRr-47 to American Radiator & 
Standard Santitary Corporation author¬ 
izing export of a nuclear reactor to the 
Scottish Research Reactor Center, East 
Kilbride, Scotland. The notice of pro¬ 
posed action, published in the Federal 
Register on October 20, 1962 (27 F.R. 
10305), described the reactor as a 100 
kilowatt, water-moderated, graphite-re¬ 
flected Model UTR-100 teaching and 
research nuclear reactor. 

Dated at Germantown, Md., this 8th 
day of November 1962. 

For the Atomic Energy Commission. 

R. Lowenstein, 
Director, Division of 
Licensing and Regulation . 

[F.R. Doc. 62-11427; Filed, Nov. 16, 1962; 
8:45 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket 6093 etc.; Order E-19007] 

INTRA-ALASKA CASE 
Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 14th day of November 1962. 

By Order E-13379, dated September 23, 
1958, the Board designated the 90-day 
period commencing on the effective date 
of Order E-13376 as the period within 
which Bristol Bay Airlines (Bristol Bay) 
shall either resume operations on its 
route or, if not resumed, show reasonable 
cause why the Board should not direct 
that the carrier’s certificate shall cease 
to be effective. Order E-13376 became 
effective January 12, 1959, the date of its 
approval by the President of the United 
States and, therefore, the 90-day period 
expired on April 13, 1959. 1 The Board’s 
records indicate that Bristol Bay has not 
resumed operations or otherwise com¬ 
plied with Order E-13379 by showing 
reasonable cause why its certificate 
should cease to be effective. 

The Board will afford Bristol Bay a 
further period of 30 days to either resume 
operations, or show reasonable cause why 
the Board should not direct that its cer¬ 
tificate shall, pursuant to the terms of 
section 401(f) of the Federal Aviation 
Act of 1958, as amended, cease to be 
effective. If the carrier fails to resume 
operations or respond to this order, it 
shall be deemed to have waived all fur¬ 
ther procedural steps. 

Accordingly, it is ordered: 

1. That Bristol Bay Airlines shall re¬ 
sume operations pursuant to its certifi¬ 
cate of public convenience and necessity 
within 30 days after the date of service 
of this order, or if not resumed, show 
reasonable cause within the aforemen¬ 
tioned 30-day period why the Board 
should not direct that the carrier’s cer¬ 
tificate shall cease to be effective; 

2. That if Bristol Bay Airlines fails to 
resume operations or respond to this 
order within the 30-day period, all fur¬ 
ther procedural steps shall be deemed 


1 April 12,1959 was a Sunday. 


waived and the matter shall be submitted 
to the Board for issuance of a final 
order; 

3. That this order shall be published 
in the Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary . 

[F.R. Doc. 62-11454; Filed, Nov. 16, 1962; 

8:51 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 811-1012] 

CANTERBURY FUND, INC. 

Notice of Filing of Application for Or¬ 
der Declaring That Company Has 

Ceased To Be an Investment Com¬ 
pany 

November 13, 1962. 

Notice is hereby given that Canter¬ 
bury Fund, Inc. (“Applicant”), 55 Green 
Village Road, Madison, New Jersey, a 
Delaware corporation and a manage¬ 
ment open-end diversified investment 
company registered under the Invest¬ 
ment Company Act of 1940 (“Act”), has 
filed an application for an order declar¬ 
ing that Applicant has ceased to be an 
investment company as defined in the 
Act. All persons are referred to the ap¬ 
plication on file with the Commission 
for a complete statement of the facts 
which are summarized below. 

Applicant represents that it at no time 
issued any shares of capital stock or 
other form of security, that it has no 
assets, and that it is not engaged and 
does not propose to engage in any busi¬ 
ness activity as an investment company 
or otherwise. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission upon application finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order and upon the 
taking effect of such order, the registra¬ 
tion of such company shall cease to be in 
effect. 

Notice is further given that any inter¬ 
ested person may, not later than No¬ 
vember 30, 1962, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C. A copy of such re¬ 
quest shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant. Proof 
of such service (by affidavit or in case of 
an attorney-at-law by certificate) shall 
be filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 


an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application, unless an order for 
a hearing upon said application shall be 
issued upon request oi; upon the Com¬ 
mission’s own motion. 

By the Commission. 

[seal] Nellye A. Thorsen, 

Assistant Secretary . 

[F.R. Doc. 62-11433; Filed, Nov. 16, 1962; 

8:46 a.m.] 


PHILADELPHIA ELECTRIC POWER CO. 

Notice of Filing of Declaration Regard¬ 
ing Proposed Issue and Sale of 
Additional Common Stock 

• [File No. 70-4084] 

November 9, 1962. 

Notice is hereby given that Philadel¬ 
phia Electric Power Company (“Power”), 
1000 Chestnut Street, Philadelphia 5, 
Pa., a registered holding company, an 
electric utility company, and a subsidi¬ 
ary company of Philadelphia Electric 
Company (“Electric”), an exempt hold¬ 
ing company, has filed with this Com¬ 
mission a declaration, pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act”), regarding a proposal to 
issue and sell additional shares of its 
common stock. Declarant designates 
section 6(&) and 7 of the Act and Rules 
2 and 11 promulgated thereunder as ap¬ 
plicable to the proposed issue, sale and 
acquisition of common stock. 

All interested persons are referred to 
the declaration on file at the office of 
the Commission for a statement of the 
proposed transactions, which are sum¬ 
marized as follows: 

To provide the funds with which to 
meet the $724,000 semiannual sinking 
fund payments on its outstanding bonds, 
Power borrowed from Electric, from time 
to time, on a non-interest-bearing open 
account, an aggregate of $3,000,000. 
Power has a continuing need for cash to 
meet such sinking fund payments and 
for construction of additional facilities 
in connection with its Conowingo Hydro¬ 
electric Project. Power proposes to issue 
and deliver to Electric 120,000 additional 
shares of authorized but unissued $25 
par value common stock, having an ag¬ 
gregate par value of $3,000,000, in pay¬ 
ment of such open account indebtedness. 

The declaration states that the issue 
and sale of the stock of Power and the 
acquisition thereof by Electric are sub¬ 
ject to the jurisdiction of the Pennsyl¬ 
vania Public Utility Commission; that 
the acquision by Electric of the stock of 
Power is subject to the jurisdiction of 
the Federal Power Commission; and that 
the acquisition by Electric of the stock 
of Power is exempt from the provisions 
of the Act by virtue of Electric’s exemp¬ 
tion therefrom pursuant to a filing under 
Rule 2 and the provisions of Rule 11 
thereunder. 

The declaration further states that 
the fees and expenses to be incurred in 
connection with the transactions will be 
nominal and are estimated at $100, con¬ 
sisting of filing fees and incidental 
expenses. 







Saturday, November 17, 1962 

Notice is further given that any in¬ 
terested person may not later than No¬ 
vember 26, 1962, request in writing that 
a hearing be held in respect of such mat¬ 
ters, stating the nature of his interest, 
the reasons for such request, and the 
issues of fact or law which he desires to 
controvert; or he may request that he be 
notified should the Commission order a 
hearing in respect thereof. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C. A copy of such re¬ 
quest should be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon declarant, and 
proof of such service (by affidavit or, in 
case of an attorney-at-law, by certifi¬ 
cate) should be filed contemporaneously 
with the request. At any time after said 
date, the declaration, as filed or as it 
may be amended, may be permitted to 
become effective as provided by Rule 23 
under the Act, or the Commission may 
grant exemption from its rules and regu¬ 
lations as provided in Rules 20(a) and 
100 thereof or take such other action as 
it deems appropriate. 

By the Commission. 

[seal] Nellye A. Thorsen, 

Assistant Secretary. 

[F.R. Doc. 62-11434; Filed, Nov. 16, 1962; 

8:46 a.m.] 


FOREIGN-TRADE ZONES BOARD 

[Order 56] 

PORT OF NEW ORLEANS 

Reestablishment of Foreign-Trade 
Zone Boundaries 

Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (48 Stat. 998-1003; 19 
U.S.C. 81a~81u), the Foreign-Trade 
Zones Board has adopted the following 
order which is promulgated for the in¬ 
formation and guidance of all concerned: 

Whereas, the Board of Commissioners 
of the Port of New Orleans, as Grantee 
of Foreign-Trade Zone No. 2 at New Or¬ 
leans, filed an application dated August 
21,1962, for permission to withdraw from 
the original zone boundary Upper Wharf 
Section No. 3 as shown on Exhibit No. 
10(b), containing'approximately 25,000 
square feet. Upper Wharf Section No. 3 
would be demolished as part of an ex¬ 
tensive remodeling and new construction 
program of port development. 

Now, therefore, the Foreign-Trade 
Zones Board, after full consideration 
and a finding that the proposal is in the 
public interest, hereby orders: 

That the boundaries of Foreign-Trade 
Zone No. 2 be, and they are hereby re¬ 
established, as shown in Exhibit No. 10 
(b), dated September 24, 1962. 

It is found that compliance with the 
notice, public rule making procedure, 
and effective date requirements of the 
Administrative Procedure Act (5 U.S.C. 
1003) is unnecessary in connection with 
the issuance of this Order. Its applica¬ 
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tion is restricted to one Foreign-Trade 
Zone and is of a nature that it imposes 
no burden on the parties of interest. 
The effective date of this Order is, there¬ 
fore, upon publication in the Federal 
Register. 

Signed at Washington, D.C., this 9th 
day of November 1962. 

Foreign-Trade Zones 
Board, 

[seal] Edward Gudeman, 

Acting Secretary of Commerce ; 
Chairman and Executive Of¬ 
ficer, Foreign-Trade Zones 
Board. 

Attest: 

Richard H. Lake, 

Executive Secretary , 

Foreign-Trade Zones Board. 

[F.R. Doc. 62-11435; Filed, Nov. 16, 1962; 
8:47 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 14801, 14802; FCC 62M-1506] 

FRAN-MACK BROADCASTING CO., 
INC., AND RADIO SMILES, INC. 

Order Continuing Prehearing 
Conference 

In re applications of Fran-Mack 
Broadcasting Company, Inc., Fayette¬ 
ville, North Carolina, Docket No. 14801, 
File No. BP-14417; Radio Smiles, Inc., 
Spring Lake, North Carolina, Docket No. 
14802, File No. BP-14615; for construc¬ 
tion permits. 

The Hearing Examiner having under 
consideration a petition filed November 
7, 1962, on behalf of the Chief, Broad¬ 
cast Bureau requesting that the prehear¬ 
ing conference in the above-entitled pro¬ 
ceeding now scheduled for November 16, 
1962, be continued to November 21, 1962; 
and 

It appearing that the reason for the 
requested continuance is the fact that 
Broadcast Bureau counsel has other offi¬ 
cial commitments on November 16, 1962; 
and 

It further appearing that counsel for 
all parties who have filed a notice of ap¬ 
pearance have consented to favorable ac¬ 
tion on this petition and good cause 
for granting the petition having been 
shown : 

It is ordered. This the 9th day of No¬ 
vember 1962, that the petition is granted 
and the prehearing conference in the 
above-entitled proceeding now sched¬ 
uled for November 16, 1962 is continued 
to Wednesday, November 21,1962, begin¬ 
ning at 9:00 a.m. in the offices of the 
Commission, Washington, D.C. 

Released: November 13,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11456; Filed, Nov. 16, 1962; 
8:51 a.m.] 
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[Docket No. 14666; FCC 62M-1510] 

KDIA, INC. (KDIA) 

Order Continuing Hearing 

In re application of KDIA, Inc. 
(KDIA), Oakland, California, Docket No. 
14666, File No. BP-13723; for construc¬ 
tion permit. 

The Hearing Examiner having under 
consideration a petition filed November 
9, 1962, on behalf of the applicant, re¬ 
questing continuances indefinitely for 
the date of exchange of exhibits now 
scheduled for November 15, 1962, and 
the hearing date now scheduled for De¬ 
cember 10, 1962; 

It appearing that good cause exists 
for the continuation of the date for the 
exchange of exhibits and the hearing 
date, but it is not deemed appropriate 
to continue said dates indefinitely; and 

It further appearing that both coun¬ 
sel for the Department of the Army and 
the Chief, Broadcast Bureau interpose 
no objection to the grant of said peti¬ 
tion, and have waived the provisions of 
§ 1.43 of the Commission’s rules to per¬ 
mit immediate consideration thereof: 

Accordingly, it is ordered, This 13th 
day of November 1962, that the instant 
petition is granted in part and denied in 
part; and 

It is further ordered. That the ex¬ 
change of exhibits herein shall be ac¬ 
complished on or before January 15, 1963 
in lieu of November 15, 1962, and the 
hearing herein shall commence Febru¬ 
ary 18, 1963 at 10:00 a.m. in the Com¬ 
mission’s Offices, Washington, D.C., in 
lieu of December 10, 1962. 

Released: November 14, 1962. 

^ Federal Communications 

Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11457; Filed, Nov. 16, 1962; 
8:51 a.m.] 

[Docket No. 14425 etc.; FCC 62R-122] 

SAUL M. MILLER ET AL. 

Memorandum Opinion and Order 
Amending Issues 

In re applications of Saul M. Miller, 
Kutztown, Pennsylvania, Docket No. 
14425, File No. BP-13844; Radio Haddon- 
field, Inc., Haddonfield, New Jersey, 
Docket No. 14435, File No. BP-14821; 
Paul W. Stoneburner tr/as Salem County 
Radio Salem, New Jersey, Docket No. 
14438, File No. BP-14887; Chandler W. 
Drummond and E. Theodore Mallyck 
d/b as Bi-States Broadcasters, Annville- 
Cleona, Pennsylvania, et al.. Docket No. 
14440, File No. PB-14890, et al., for con¬ 
struction permits. 

1. Saul M. Miller requests addition of 
two issues to the instant proceeding, both 
directed against the application of Bi- 
States Broadcasters. Radio Haddon¬ 
field, Inc., requests oral argument on the 
matters raised by the pleadings herein. 1 


1 Before the Review Board for consideration 
are separate petitions by Miller for enlarge¬ 
ment of the issues, each filed on August 8, 
1962; Radio Haddonfield’s request for oral 






11358 


NOTICES 


2. The above-captioned applications 
were among eighteen applications for 
new or improved facilities in five states 
which were designated for hearing in a 
consolidated proceeding by Order (FCC 
61-1473) released December 20, 1961. 
The application of Bi-States Broadcast¬ 
ers for a new standard broadcast sta¬ 
tion at Annville-Cleona, Pennsylvania 
was originally filed on April 28, 1961, 
and then specificed 1 kw operation at 
Lebanon, Pennsylvania (File No. BP- 
14809) . It was amended on June 9, 1961, 
to specify 5 kw operation at Annville- 
Cleona, and was assigned a new file num¬ 
ber (BP-14890). June 9, 1961 was the 
cut-off date (see § 1.354 of the Commis¬ 
sion’s rules) for filing of applications in 
conflict with those on a published list 
which included that of Saul M. Miller for 
a new standard broadcast station at 
Kutztown, Pennsylvania. 

3. Miller contends that the testimony 
of E. Theodore Mallyck (a Bi-States 
partner) at the July 18, 1962, hearing 
session * 2 raises the question whether the 
programming proposals of Bi-States can 
be expected to meet the needs of Ann¬ 
ville-Cleona. It appears from Mallyck’s 
testimony that the programming pro¬ 
posals were prepared before the Lebanon 
(April 28, 1961) application was filed; 
that no investigation of the program¬ 
ming needs of Annville-Cleona was made 
before the application was amended on 
June 9, 1961; that the amendment of 
the application to specify a new station 
location did not carry with it an amend¬ 
ed programming proposal; that surveys 
of the needs of Annville-Cleona were 
undertaken no earlier than April 1962; 
and that the results of such program¬ 
ming inquiries cannot possibly be re¬ 
flected in Bi-States’ programming pro¬ 
posals. Bi-States has expressed no ob¬ 
jection to inclusion of an issue to deter¬ 
mine whether the proposed program¬ 
ming can be expected to meet the needs 
of Annville-Cleona. Radio Haddon- 
field, Inc., opposes Miller’s request on the 
ground that a specific issue is not re¬ 
quired since such matters are cognizable 
under the standard section 307(b) issue. 

4. Contrary to Radio Haddonfield’s 
position, we think it is clear that a spe¬ 
cific issue is required to develop these 
matters in section 307(b) cases. 3 The 
Commission has emphasized several 
times its concern that prospective licen¬ 
sees demonstrate an awareness of the 
responsibilities and obligations attend¬ 
ant upon the award of a franchise to 
use the public air waves. In re Com¬ 
mission En Banc Programming Inquiry, 
20 RR 1901 (I960). 4 * In view of the al¬ 


argument, filed on September 4, 1962; and 
pleadings properly and timely filed in re¬ 
sponse thereto. 

2 In view of the manner in which the in¬ 
stant question first came to Miller’s atten¬ 
tion, we find that good cause has been shown 
for filing the petition beyond the limited 
period allowed by § 1.141 of the rules. 

3 The Commission has added a specific 
issue in Dean and Golden, 22 RR 141 (1961); 
Kent-Ravenna Broadcasting Co., 22 RR 230 
(1961); Lindsay Broadcasting Company, 22 
RR 805 (1961); Don L. Huber, 22 -RR 954 
(1962); and Frederick County Broadcasters, 
23 RR 582d (1962). 

4 See also Suburban Broadcasters, 20 RR 

951 (1961) and cases cited in note 3, supra. 


legations of Miller and the acquiescence 
to inclusion of an issue by Bi-States, an 
issue will be added to determine the ef¬ 
forts made by Bi-States to ascertain the 
programming needs of Annville-Cleona 
and the manner in which Bi-States pro¬ 
poses to meet such needs. Such action 
is required since Bi-States has not shown 
(as has Salem County Radio, see par. 
6, infra) either familiarity with the area 
or that the survey taken after filing 
of the application did not impose an 
obligation on Bi-States to amend its 
program proposal. In short, Bi-States 
has not \ demonstrated that awareness 
of responsibility which the Commission 
requires. 

5. In its opposition, 6 Radio Haddon- 
field alternatively requests addition of a 
“Suburban” issue directed against the 
Salem County Radio application. Pre¬ 
liminarily, it might be well to note the 
myriad of procedural problems which 
arise when an original request is made 
in a responsive pleading. While in the 
instant case Salem County Radio has 
replied to Radio Haddonfield’s request, 
it is possible that, viewing the Miller 
petition as a request for issues against 
Bi-States only, Salem County Radio 
might not have perused the responsive 
pleadings. 0 Had Salem County Radio 
not been alert in responding to Radio 
Haddonfield’s opposition, the request for 
an issue could not have been considered. 
It is the clear intent of § 1.141 of the 
rules that requests for enlargement of 
issues be made in original pleadings, and 
in order to facilitate the efficient and 
orderly dispatch of the Commission’s 
business strict compliance with these re¬ 
quirements of § 1.141 will be insisted 
upon in the future. 

6. Turning to the merits of Radio 
Haddonfield’s request, we learn that Paul 
Stonebumer, tr/as Salem County Radio, 
appears to have prepared the program¬ 
ming portion of his application for a 
new standard broadcast station at Salem, 
New Jersey on the basis of information 
obtained from Salem County Chamber 
of Commerce literature and like material. 
Radio Haddonfield further alleges that 
Stoneburner’s testimony reveals that at 
the time the Salem County Radio ap¬ 
plication was filed, Stoneburner did not 
even possess rudimentary knowledge of 
certain characteristics of the community. 
In reply, Salem County Radio submits 
Stoneburner’s affidavit, which satisfac¬ 
torily demonstrates that Stoneburner 
prepared a “skeleton outline” program 
schedule based on general knowledge of 
the area; that interviews with religious, 
business and civic leaders followed; that 
such interviews satisfied Stoneburner 
that the proposed program schedule was 
adequate; and that Stoneburner will 
continue to survey the needs of the area 
to ascertain whether the programming 
schedule is in accord with community 
requirements. 

7. The filing of a “skeleton outline” 
of programming with an application is 


5 Unlike Miller, Radio Haddonfield does not 
allege good cause for the late “filing” of its 
request. However, in view of its contention 
that it believed that no specific issue was 
required, its request will he considered. 

c For example, the Broadcast Bureau did 
not comment on Radio Haddonfield’s request. 


not a desirable procedure. See William 
B. Neal, 22 RR 192 (1961). However 
where, as here, the program schedule was 
based on a general knowledge of the area 
and the applicant has demonstrated cog¬ 
nizance of his responsibilities as a (pros¬ 
pective) licensee, the Board is satisfied 
that the Commission’s requirements in 
this area of concern have been met 
Thus, in WSTE-TV, Inc., 23 RR 804 
(1952), the Commission stated: 

It appears * * * that the applicant made 
a program proposal in its assignment appli¬ 
cation in good faith but that, mindful of its 
duties and obligations as a Commission per¬ 
mittee, it has since then engaged in con¬ 
tinuing efforts to ascertain the needs and 
interests of its service area. We do not 
criticize such an approach. Far from being 
a situation such as Suburban [see note 4, 
supra], where the applicant failed to make 
any efforts to ascertain the needs of the 
community as to meet such needs, we are 
here faced with an applicant cognizant of its 
responsibility to continue its efforts to pro¬ 
vide a better program service to the public. 

* * * This attitude of the applicant is com¬ 
pletely consistent with our concept of a 
broadcast licensee’s role in continually striv¬ 
ing to ascertain and serve the needs and 
interests of its service area. 

8. Radio Haddonfield contends that 
certain statements made by Miller and 
Salem County Radio in their replies to 
its opposition to Miller’s petition require 
the Review Board to afford Radio Had¬ 
donfield an opportunity to reply in oral 
argument. In view of the inconsequen¬ 
tial nature of the so-called charges and 
the fact that oral argument would serve 
no useful purpose in disposing of the 
substantive matters raised in the plead¬ 
ings, Radio Haddonfield’s request will be 
denied. 

9. Miller seeks addition of a second 
issue which raises the following ques¬ 
tions; (a) Did Bi-States file its applica¬ 
tion to block grant of Miller’s applica¬ 
tion; and (b) Did Bi-States intend to 
prosecute the Lebanon application or 
had it already determined to amend to 
specify Annville-Cleona when it filed 
originally on April 28, 1961? The facts 
underlying Miller’s request have already 
been stated in paragraph 2, supra. As 
in the case of its petition to add the 
“Suburban” issue. Miller contends that 
the matter to which we now direct our 
attention first arose during the testi¬ 
mony of Mallyck at the hearing herein 
(see note 2, supra). Miller alleges noth¬ 
ing in support of an affirmative answer to 
the first question beyond the fact that 
the application was filed on the April 
cut-off date and Bi-States believed that 
that was the last day it could file an ap¬ 
plication in conflict with those in Miller’s 
group. No citations of authority are re¬ 
quired to support a conclusion that the 
mere filing of an application on a cut¬ 
off date does not raise a question of 
blocking or impeding the grant of any 
of the applications with which it is in 
conflict. That such a result may occur 
is obvious; but absent an allegation that 
Bi-States had some ulterior motive (e.g., 
elimination of competition) in so filing, 
inquiry into the first of the two questions 
is not appropriate. In support of Mil¬ 
ler’s second charge, he cites Mallyck’s 
testimony to the effect that Bi-States 
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had determined to locate at Annville- 
Cleona before the Lebanon application 
was filed. Bi-States attempts to correct 
Mallyck’s testimony on the second ques¬ 
tion by affidavit to the effect that 
Mallyck’s testimony resulted from his 
confusion as to the April 28, 1961 cut-off 
date. In order to permit resolution of 
these matters on the basis of an eviden¬ 
tiary record, an issue appropriate for 
this purpose will be added. 

Accordingly, it is ordered, This 9th 
day of November 1962, that the petition 
to add a “Suburban” issue, filed by Saul 
M. Miller on August 8, 1962, and the 
petition to enlarge issues, filed by Saul 
M. Miller on August 8, 1962, are granted 
to the extent indicated below and are 
denied in all other respects; and 

It is further ordered, That the request 
for a “Suburban” issue embodied in the 
opposition to petition to add a “Sub¬ 
urban” issue, filed by Radio Haddon- 
field, Inc., on August 16, 1962, and the 
request for oral argument, filed by Radio 
Haddonfield, Inc. on September 4, 1962, 
are denied; and 

It is further ordered , That the Order 
(PCC 61-1473) released December 20, 
1961 designating the above-captioned ap¬ 
plications for hearing is amended by 
addition of the following issues: 

(a) To determine the efforts made by 
Bi-States Broadcasters to ascertain the 
programming needs and interests of the 
community and area to be served and 
the manner in which Bi-States Broad¬ 
casters proposes to meet such needs and 
interests. 

(b) To determine whether at the time 
it filed its application for construction 
permit for a new standard broadcast 
station at Lebanon, Pennsylvania (File 
No. BP-14809T), Bi-States did in fact 
intend to construct at Lebanon, and, if 
not, whether and the extent to which this 
reflects adversely on the qualifications 
of Bi-States to be a licensee of the 
Commission. 

Released: November 14,1962. 

Federal Communications 
Commission , 7 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11458; Filed, Nov. 16, 1962; 
8:51 a.m.] 


[Mexican List 226] 

MEXICAN BROADCAST STATIONS 

Changes, Proposed Changes, and 
Corrections in Assignments 

July 16,1962. 

Notification under the provisions of 
Part III, section 2 of the North American 
Regional Broadcasting Agreement. 

List gf changes, proposed changes, and 
corrections in assignments of Mexican 
Broadcast Stations modifying the appen¬ 
dix containing assignments of Mexican 
Broadcast Stations (Mimeograph 47214- 
6) attached to the Recommendations of 
the North American Regional Broadcast¬ 
ing Agreement Engineering Meeting, 
January 30, 1941. 


‘ Board Member Nelson abstaining. 


Call letters 

Location 

Power kw 

Anten¬ 

na 

Sched¬ 

ule 

Class 

Expected 
date of 
commence¬ 
ment of 
operation 



560 kilocycles 





XEOC (now in opera- 

Mexico, D.F. 

1 kw.. 

ND 

U 

in 

July 16, 1962 

tion). 


690 kilocycles 

XEE (now in operation 

Durango, Durango. 

2 kw D/0.150 kw 
N. 

620 kilocycles 

ND 

U 

m 

Do. 

on new frequency, 
previously in provi¬ 
sional operation on 1260 
ke/s, 1.0 kw D/0.15 
kw N). 


XEOO (now in opera- 

Tepic, Nayarit. 

1 kw D/0.250 kw N. 

690 kilocycles 

ND 

u 

IV 

Do. 

tion). 


XERO (PO: 0.25 kw 
D/0.2 kw N). 

Monterrey, Nuevo Leon.. 

0.500 kw D/0.200 
kw N. 

ND 

u 

n 

Oct. 16, 1962 



710 kilocycles 





XEMP (new).... 

Mexico, D.F. 

1 kw D/0.500 kw 

N. 

ND 

u 

11 

Jan. 16,1963 




770 kilocycles 





XEDI (delete assign- 

Queretaro, Queretaro. 

1 kw_ 

ND 

D 

n 

July 16,1962 

ment). 


780 kilocycles 


XEJX (PO: 1250 kc/s)... 


1 kw 

ND 

D 

n 

Do. 



790 kilocycles 


XELN (change in call 

Linares, Nuevo Leon. 

1 kw. 

ND 

D 

m 

Do. 

letters from XEQV). 


800 kilocycles 


XEBE (delete assign- 

Tijuana, Baja California._ 

0.5 kw. 

ND 

D 

n 

Do. 

ment). % 

800 kilocycles 


XEDX (PO: 1010 kc, 

.do__ 

0.5 kw 

ND 

D 

11 

Jan. 16,1963 

El Sauzal, B.C.). 


820 kilocycles 


XESB (now in opera¬ 

Sta. Barbara, Chihuahua.. 

1 kw. 

ND 

D 

11 

July 16,1962 

tion with increased 
power). 

880 kilocycles 

New (new). 

Navolato, Sinaloa. 

1 kw 

ND 

D 

11 

Jan. 16,1963 



840 kilocycles 


New (new). 

Celaya, Guanajuato. 

1 kw 

ND 

D 

11 

Do. 



840 kilocycles 


XEGB (delete assign¬ 

Coatzacoalcos, Veracruz... 

0.250 kw_ 

ND 

D 

11 

July 16,1962 

ment). 

920 kilocycles 


XEBD (delete assign¬ 

Saltillo, Coahuila. 

0.250 kw 

ND 

U 

IV 

Do. 

ment). 


960 kilocycles 

XEDB (change in call 
letters and increase in 
dav power, PO: 
XEOS0.5 kw ND U). 

Chetumal, Quintana Roo. 

5 kw D/0.500 
kw N. 

970 kilocycles 

ND 

U 

hi 

Oct. 16,1962 

XEDF (previously noti¬ 

Mexico, D.F... 

10 kw D/5 kw N... 

1080 kilocycles 

DA-N 

U 

in 

Do. 

fied with 10 kw D/2.5 
kwN DA-1. PO: 5 
kw D/0.5 kw N ND). 


XELJ (previously noti¬ 

Lagos de Moreno, Jalisco.. 

0.250 kw.. 

ND 

D 

11 

Jan. 16,1962 

fied on 1110 kc.). 

1110 kilocycles 


XEGQ (delete assign¬ 

San Luis de la Paz, Guan¬ 

0.500 kw_ 

ND 

D 

11 

Do. 

ment). 

ajuato. 

1180 kilocycles 

XEPE (new). 

Nogales, Sonora. 

1 kw 

ND 

D 

11 

Jan. 16,1963 



1150 kilocycles 

XEJO (delete assign¬ 

Monterrey, Nuevo Leon.. 

1 kw... 

ND 

D 

hi 

July 16,1962 

ment). 

1160 kilocycles 


XEAK (change in call 
letters from XESFO). 

Acambaro, Guanajuato_ 

1 kw. 

ND 

D 

n 

Do. 

1190 kilocycles 

New (PO: 0.5 kw ND 

Jojutla, Morelos. 

1 kw 

ND 

D 

n 

Oct. 16,1962 

D). 


1200 kilocycles 


XEXP (new). 

Tuxtepec, Oaxaca. 

0.250 kw__ 

ND 

D 

11 

July 16,1962 
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NOTICES 


Call letters 

Location 

Power kw 

An¬ 

tenna 

Sched¬ 

ule 

Class 

Expected date of 
commencement 
of operation 

(FCC Note: See item 
re HICK, 920 kc.). 


1460 kilocycles 




Dec. 1,1962. 


1450 kilocycles 




HIAR (change in call 
letters and power, 
previously HI2R, 

0.2 kw). 

San Cristobal_ 

0.5. 

ND 

U 

m 

Do. 


1470 kilocycles 

HIAG (new assign¬ 
ment). 

Santiago. _ _ 

0.5. 

ND 

U 

hi 

Do. 


1490 kilocycles 

HIAP (change in call 
letters, previously 
HI1A). 

Moca_ 

0.25. 

ND 

u 

IV 

Do. 


1490 kilocycles 

HIAH (change in call 
letters, previously 
HI2H). 

Santo Domingo. 

0.25. 

1590 kilocycles 

ND 

u 

IV 

Do. 

HIAJ (new assign¬ 
ment). 

_do.... 

1.0. 

ND 

u 

hi 

Do. 


1600 kilocycles 




H1DA (change in call 
letters and power, 
previously HID, 

0.05 kw). 

Santiago. 

1.0... 

ND 

u 

hi 

Nov. 1, 62. 






Federal Communications Commission, 
[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11417; Filed, Nov. 16, 1962; 8:45 a.m.] 


[Docket No. 14294; FCC 62M-1514] 

STORER BROADCASTING CO. (WJBK) 

Order Continuing Hearing 

In re application of Storer Broadcast¬ 
ing Company (WJBK), Detroit, Michi¬ 
gan, Docket No. 14294, File No. BP- 
14275; for construction permit. 

The Hearing Examiner having had in¬ 
formal request on behalf of all the par¬ 
ties herein to postpone the hearing 
presently set for November 19, 1962, to 
November 27,1962; 

It is ordered, This 13th day of Novem¬ 
ber 1962, that the hearing herein shall 
proceed at 10:00 a.m. at the Commis¬ 
sion’s offices in Washington, D.C., on 
November 27, 1962, in lieu of November 
19, 1962. 

Released: November 14,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11459; Filed, Nov. 16, 1962; 
8:51 a.m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 

CERTIFICATES AUTHORIZING EM¬ 
PLOYMENT OF LEARNERS AT SPE¬ 
CIAL MINIMUM RATES 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
29 U.S.C. 201 et seq.), and Administra¬ 
tive Order No. 561 (27 F.R. 4001) the 
firms listed in this notice have been 


issued special certificates authorizing the 
employment of learners at hourly wage 
rates lower than the minimum wage 
rates otherwise applicable under section 
6 of the Act. The effective and expira¬ 
tion dates, occupations, wage rates, num¬ 
ber or proportion of learners, learning 
periods, and the principal product man¬ 
ufactured by the employer for certifi¬ 
cates issued under general learner regu¬ 
lations (29 CFR 522.1 to 522.9) are as 
indicated below. Conditions provided 
in certificates issued under the supple¬ 
mental industry regulations cited in the 
captions below are as established in those 
regulations. 

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended, and 
29 CFR 522.20 to 522.25, as amended). 

The following learner certificates were 
issued authorizing the employment of 
10 percent of the total number of factory 
production workers for normal labor 
turnover purposes. The effective and ex¬ 
piration dates are indicated. 

Baumel Dress Co., Corner Willow and 
Grant Streets, Olyphant, Pa.; effective 11- 
3-62 to 11-2-63 (ladies’ and children’s 
dresses). 

Berwick Shirt Co., Inc., 10th and Pine 
Streets, Berwick, Pa.; effective 11-24-62 to 
11-23-63 (men’s sport shirts). 

Blue Bell, Inc., Tupelo, Miss.; effective 11- 
8-62 to 11-7-63 (men’s western and work 
shirts). 

Blue Ridge Manufacturers, Inc., Chris- 
tiansburg, Va.; effective 10-31-62 to 10-30- 
63 (men’s and boys’ dungarees). 

Dixie Manufacturing Co., 14th and Bailey 
Streets, Columbia, Tenn.; effective 11-12-62 
to 11-11-63. Learners may not be employed 
at special minimum wages in the production 
of separate skirts (ladies’ and girls’ sport 
garments—shorts, pedal pushers, etc.). 


Ely and Walker, a division of Burlington 
Industries, Inc., Heber Springs, Ark.; effec¬ 
tive 11-1-62 to 10-31-63 (boys’ sport shirts) 

Franklin Ferguson Co., Inc., Florala, Ala.* 
effective 11-6-62 to 11-5-63 (men’s and boys’ 
cotton shirts). 

Georgia Converters, Inc., Bremen, Ga.; ef¬ 
fective 11-1-62 to 10-31-63 (men’s and boys’ 
dress slacks). 

H. W. Gossard Co., 105 North Franklin 
Street, Bicknell, Ind.; effective 11-11-62 to 
11-10-63 (women’s foundation garments). 

The H. D. Lee Co., Inc., Boaz, Ala.; effec¬ 
tive 11-1-62 to 10-31-63 (bib and waistband 
overalls). 

McGregor-Doniger, Inc., 430 Morris Ave¬ 
nue, Summit, N.J.; effective 11-16-62 to 
11-15-63 (men’s and boys’ outerwear— leisure 
jackets). 

Puriton Fashions Corp., Factory No. 45, 
Bonne Terre, Mo.; effective 11-9-62 to 11- 
8-63. Learners may not be employed at 
special minimum wage rates in the pro¬ 
duction of separate skirts (women’s pedal 
pushers, slacks, etc.). 

Rob Roy Co., Inc., Cambridge, Md.; effec¬ 
tive 11-1-62 to 10-31-63 (boys’ shirts). 

Levi Strauss & Co., 1808 Cherry Street, 
Knoxville, Tenn.; effective 11-9-62 to 11- 
8-63 (denim waist overalls—men’s, women’s 
and children’s denim casual slacks). 

Triple A Trs. Manufacturing Co., Inc., 1429- 
31 Capouse Avenue, Scranton, Pa.; effective 
11-1-62 to 10-31-63 (boys’ trousers). 

Walhalla Garment Co., Walhalla, S.C.; ef¬ 
fective 11-1-62 to 10-31-63 (women’s wash 
dresses). 

Wentworth Manufacturing Oo„ Blanding 
Street, Lake City, S.C.; effective 11-9-62 to 
11-8-63 (women’s cotton house dresses). 

The following learner certificates were 
issued for normal labor turnover pur¬ 
poses. The effective and expiration 
dates and the number of learners au¬ 
thorized are indicated. 

David Manufacturing Co., 104 East Hamil¬ 
ton, Stamford, Tex.; effective 10-31-62 to 10- 
30-63; 10 learners (children’s outerwear- 
jeans, coveralls, slacks). 

L. & C. Mayers Co., Ashland, Ala.; effective 
10-31-62 to 10-30-63; 10 learners (infants’ 
and toddlers’ playwear). 

The following learner certificates were 
issued for plant expansion purposes. 
The effective and expiration dates and 
the number of learners authorized are 
indicated. 

Canajoharie -Manufacturing Co., Inc., Mill 
Street, Canajoharie, N.Y.; effective 10-8-62 
to 4-7-63; 65 learners (ladies’ dresses). 

Edmonton Manufacturing Co., Greensburg 
Division, Greensburg, Ky.; effective 11-2-62 
to 5-1-63; 50 learners (men’s work shirts). 

Ely and Walker, a Division of Burlington 
Industries, Inc., Heber Springs, Ark.; effec¬ 
tive 11-2-62 to 5-1-63; 50 learners (boys’ 
sport shirts). 

H. W. Gossard Co., 105 North Franklin 
Street, Bicknell, Ind.; effective 10-30-62 to 
4-29-63; 10 learners (women’s foundation 
garments). 

Joceil Originals, Inc., Highway 56 South, 
Reidsville, Ga.; effective 10-30-62 to 4-29-63; 
45 learners (women’s blouses). 

S. A. Kott Co., Belton, S.C.; effective 10- 
30-62 to 4-29-63; 10 learners (men’s sport 
shirts). 

Mar-Bax Shirt Co., Inc., Gassville, Ark.; 
effective 10-30-62 to <4-29-63; 150 learners 
(men’s dress and sport shirts). 

Salant and Salant, Inc., Union City, Tenn.; 
effective 10-31-62 to 4-30-63; 100 learners 
(men’s cotton work shirts). 

Tompkinsville Garment Co., Tompkinsville, 
Ky.; effective 10-29-62 to 4-28-63; 15 learners 
(men’s woven cotton trousers). 
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Glove Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended, and 
29 CFR 522.60 to 522.65, as amended). 

Jomac-North, Inc., 1624 East Winona Ave¬ 
nue, Warsaw, Ind.; effective 10-30-62 to 10- 

29-63; 10 percent of the total number of 
machine stitchers for normal labor turnover 
purposes (work gloves). 

Hosiery Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended, and 
29 CFR 522.40 to 522.43, as amended). 

Charles H. Bacon Co., Inc., Loudon, Tenn.; 
effective 10-29-62 to 4-28-63; 15 learners for 
plant expansion purposes (full-fashioned, 

seamless). 

Caswell Seamless Hosiery Mill, Inc., Yan¬ 
cey ville, N.C.; effective 10-29-62 to 10-28-63; 
four learners for normal labor turnover pur¬ 
poses (seamless). 

Knit Products Corp., Belmont, N.C.; effec¬ 
tive 10-30-62 to 10-29-63; 5 percent of the 
total number of factory production workers 
for normal labor turnover purposes (full- 
fashioned, seamless). 

Mauney Hosiery Mills, Inc., Kings Moun¬ 
tain, N.C.; effective 10-29-62 to 10-28-63; 
5 percent of the total number of. factory 
production workers for normal labor turn¬ 
over purposes (seamless). 

May Hosiery Finishing Co., 616 South Main 
Street, Burlington, N.C.; effective 11-2-62 to 
11-1-63; 5 percent of the total number of 
factory production workers for normal labor 
turnover purposes (seamless). 

Outlook Manufacturing Co., Belmont, N.C.; 
effective 10-30-62 to 10-29-63; five learners 
for normal labor turnover purposes (seam¬ 
less). 

Wyatt Knitting Co., 1006 Goldsboro Ave¬ 
nue, Sanford, N.C.; effective 11-1-62 to 10- 
31-63; five learners for normal labor turn¬ 
over purposes (full-fashioned, seamless). 

Knitted Wear Industry Learner Reg¬ 
ulations (29 CFR 522.1 to 522.9, as 
amended, and 29 CFR 522.30 to 522.35, 

as amended). 

Howard Knit Products, Inc., 1208 -Union 
Road, Gastonia, N.C.; effective 11-1-62 to 10- 
31-63; 5 percent of the total number of fac¬ 
tory production workers for normal labor 
turnover purposes (men’s knit underwear). 

Lacy Manufacturing Co., Inc., 901 Adele 
Street, Martinsville, Va.; effective 11-5-62 to 
5-4-63; 10 learners for plant expansion pur¬ 
poses (men’s and boys’ swim trunks). 

Quitman Knitting Mills, Inc., Quitman, 
Miss.; effective 11-1-62 to 4-30-63; 60 learn¬ 
ers for plant expansion purposes (children’s 
knitted sleepwear and polo shirts). 

Taylor Manufacturing Co., Division of 
Union Underwear Co., Inc., Greensburg Road, 
Campbellsville, Ky.; effective 10-31-62 to 10 - 

30-63; 5 percent of the total number of 
factory production workers for normal labor 
turnover purposes (men’s and boys’ under¬ 
wear) . 

Regulations Applicable to the Employ¬ 
ment of Learners (29 CFR 522.1 to 522.9 
as amended). 

Standard Pennant Co., Main Street, Big 
Run, Pa.; effective 11-7-62 to 5-6-63; five 
learners for normal labor turnover purposes, 
in the occupation of sewing machine opera¬ 
tor for a learning period of 320 hours at the 
rate of not less than $1.05 an hour (chenille 
and felt awards). 

The following learner certificates were 
issued in Puerto Rico to the companies 
hereinafter named. The effective and 
expiration dates, learner rates, occupa¬ 
tions, learning periods, and the number 
or proportion of learners authorized to 
be employed, are as indicated. 
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Balcourt Manufacturing Co., Inc., Barrio 
Mora, Isabela, PH.; effective 10-1-62 to 3- 

31-63; 55 learners for plant expansion pur¬ 
poses, in the occupations of: (1) sewing ma¬ 
chine operator; final presser, hand sewer; 
finishing operations involving hand sewer, 
each for a learning period of 480 hours at 
the rates of 65# an hour for the first 240 
hours and 76# an hour for the remaining 
240 hours; (2) final inspection of fully as¬ 
sembled garment for a learning period of 
160 hours at the rate of 65# an hour (men’s 
raincoats and rain jackets). 

Bonita, Inc., Cayey, P.R.; effective 10-8-62 
to 3-11-63; 50 learners for plant expansion 
purposes, in the occupation of machine 
stitcher; presser, each for a learning period 
of 320 hours at the rates of 78# an hour for 
the first 160 hours and 92# an hour for the 
remaining 160 hours (swimwear). 

Central Products Co., Mayaguez, P.R.; ef¬ 
fective 10-1-62 to 9-30-63; five learners for 
normal labor turnover purposes, in the oc¬ 
cupation of chalk line assemblers; cord as¬ 
semblers; hi-speed hammer operator; painter 
(automatic spray); steel spring winder; screw 
driver operator; cupping and forming opera¬ 
tor; blade inspector; pull-in operator; heat 
sealer; power press operator, each for a 
learning period of 480 hours at the rates of 
87# an hour for the first 240 hours and $1.01 
an hour for the remaining 240 hours (steel 
measuring tape and chalk line marker). 

Central Products Co., Mayaguez, P.R.; ef¬ 
fective 10-1-62 to 3-31-63; 54 learners for 
plant expansion purposes, in the occupation 
of chalk line assembler; cord assembler; hi- 
speed hammer operator; painter (automatic 
spray); steel spring winder; screw driver op¬ 
erator; cupping and forming operator; blade 
inspector; pull-in operator; heat sealer; 
power press operator, each for a learning 
period of 480 horns at the rates of 87# an 
hour for the first 240 hours and $1.01 an 
hour for the remaining 240 hours (steel 
measuring tape and chalk line marker). 

Columbia Manufacturing Co., Inc., San 
Lorenzo, P.R.; effective 10-4-62 to 10-3-63; 
10 learners for normal labor turnover pur¬ 
poses, in the occupation of straightener; in¬ 
duction brazer; point grinder; centerless 
grinder; slot and fin miller; thread roller; 
inspection; stamper; cylindrical grinder; 
sand blast and wash, each for a learning 
period of 480 hours at the rates of 87# an 
hour for the first 240 hours and $1.01 an 
hour for the remaining 240 hours (metal 
cutting drills and masonry drills). 

Fleurs de France, Inc., Urb. Industrial 
Hato Rey, Santurce, P.R.; effective 10-5-62 
to 1-24-63; 10 learners for normal labor turn¬ 
over purposes, in the occupations of: 
(1) injection molding machine operator for 
a learning period of 160 hours at the rate of 
67# and hour; (2) assembly of plastic flowers 
for a learning period of 160 hours at the rate 
of 67# an hour (artificial plastic flowers) 
(replacement). 

General Electric Switchgear, Inc., Palmer, 
P.R.; effective 10-8-62 to 10-7-63; 10 learners 
for normal labor turnover purposes, in the 
occupations of: (1) punch press operator; 
screw machine operator; milling machine 
operator; welder; female assembler Class 3; 
male assembler Class 3, each for a learning 
period of 480 hours at the rates of 92# an 
horn for the first 240 hours and $1.04 an 
hour for the remaining 240 hours; (2) drill 
press operator; miscellaneous machine op¬ 
erator; machine set-up man; female assem¬ 
bler Class 2, each for a learning period of 
240 hours at the rate of 92# an hour (elec¬ 
trical products). 

Granada Mills, Inc., Caguas, P.R.; effective 
10-15-62 to 10-14-63; 14 learners for normal 
labor turnover purposes, in the occupations 
of: (1) sewing machine operator for a learn¬ 
ing period of 480 hours at the rates of 65# 
an hour for the first 240 hours and 76# an 
hour for the remaining 240 hours; (2) hand 
cutting of applique on embroidery panel for 
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a learning period of 240 hours at the rates of 
65# an hour for the first 160 hours and 76# 
an hour for the remaining 80 hours (ladies’ 
and children’s underwear). 

Granada Mills, Inc., Caguas, P.R.; effective 
10-15-62 to 4-14-63; 36 learners for plant 
expansion purposes, in the occupations of: 

(1) sewing machine operator for a learning 
period of 480 hours at the rates of 65# an 
hour for the first 240 hours and 76# an hour 
for the remaining 240 hours; (2) hand cut¬ 
ting of applique on embroidery panel for a 
learning period of 240 hours at the rates of 
65# an hour for the first 160 hours and 76# 
an hour for the remaining 80 hours (ladies’ 
and children’s underwear). 

International Shoe Corporation of Puerto 
Rico, and/or Island Shoe Co., and Manati 
Shoe Co., Manati, P.R.; effective 10-12-62 to 
2-12-63; 80 learners for plant expansion 
purposes, in any productive factory occupa¬ 
tion (with certain exceptions), each for a 
learning period of 480 hours at the rates of 
60# an hour for the first 240 hours and 65# 
an hour for the remaining 240 hours (shoes). 

Evelyn Judith Products, Inc., Corozal, P.R.; 
effective 10-10-62 to 10-9-63; five learners 
for normal labor turnover purposes, in the 
occupation of machine stitcher (P.K. and 
Osann leather palm sewing) for a learning 
period of 480 hours at the rates of 66# an 
hour for the first 240 hours and 77# an hour 
for the remaining 240 horns (knitted 
gloves). 

Lares Mills, Inc., Km. 32.9 Highway No. Ill, 
Lares, P.R.; effective 10-11-62 to 2-5-63; 45 
learners for plant expansion purposes, in the 
occupations of: (1) sewing machine operator 
for a learning period of 480 hours at the 
rates of 65# an hour for the first 240 hours 
and 76# an hour for the remaining 240 hours; 

(2) final inspection of fully assembled gar¬ 
ments for a learning period of 160 hours at 
the rate of 65# an hour (men’s and boys’ 
polo shirts) (supplemental). 

Rio Grande Manufacturing Corp., Rio 
Grande, P.R.; effective 10-1-62 to 9-30-63; 
14 learners for normal labor turnover pur¬ 
poses, in the occupation of sewing machine 
operator for a learning period of 480 horns at 
the rates of 65# an hour for the first 240 
hours and 76# an hour for the remaining 240 
hours (men’s cotton shorts). 

Rio Grande Manufacturing Corp., Rio 
Grande, P.R.; effective 10-1-62 to 3-31-63; 
41 learners for plant expansion purposes, in 
the occupation of sewing machine operator; 
final presser, each for a learning period of 
480 hours at the rates of 65# an hour for 
the first 240 hours and 76# an hour for the 
remaining 240 hours (men’s cotton shorts). 

Sylvia, Inc., Aguas Buenas, P.R.; effective 
10—9—62 to 10—8—63; 11 learners for normal 
labor turnover purposes, in the occupations 
of: (1) sewing machine operator for a learn¬ 
ing period of 480 hours at the rates of 81# 
an hour for the first 320 hours and 90# an 
hour for the remaining 160 hours; (2) final 
inspection of fully assembled garment for a 
learning period of 160 hours at the rate of 
81# an hour (brassieres). 

Sylvia, Inc., Aguas Buenas, P.R.; effective 
10-9-62 to 4-8-63; 49 learners for plant ex¬ 
pansion purposes, in the occupations of: (1) 
sewing machine operator for a learning pe¬ 
riod of 480 horns at the rate of 81# an hour 
for the first 320 hours and 90# an hour for 
the remaining 160 hours; (2) final inspection 
of fully assembled garment for a learning 
period of 160 hours at the rate of 81# an 
hour (brassieres). 

Tempo Glove Corp., Salinas, P.R.; effective 
10—9—62 to 10-8-63; 14 learners for normal 
labor turnover purposes, in the occupation 
of sewing machine operator for a learning 
period of 480 hours at the rates of 66# an 
hour for the first 240 hours and 77# an hour 
for the remaining 240 hours (leather gloves). 

Each learner certificate has been is¬ 
sued upon the representations of the em- 
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NOTICES 


ployer which, among other things, were 
that employment of learners at special 
minimum rates is necessary in order to 
prevent curtailment of opportunities for 
employment, and that experienced work¬ 
ers for the learner occupations are not 
available. Any person aggrieved by the 
issuance of any of these certificates may 
seek a review or reconsideration thereof 
within fifteen days after publication of 
this notice in the Federal Register pur¬ 
suant to the provisions of 29 CFR 522.9. 
The certificates may be annulled or with¬ 
drawn, as indicated therein, in the man¬ 
ner provided in 29 CFR, Part 528. 

Signed at Washington, D.C., this 9th 
day of November 1962. 

Robert G. Gronewald, 
Chief , Authorized Representa¬ 
tive of the Administrator. 

[F.R. Doc. 62-11432; Filed, Nov. 16, 1962; 

8:46 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 719] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 14,1962. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 64639. By order of No¬ 
vember 8, 1962, the Transfer Board ap¬ 
proved the transfer to Gateway Trans¬ 
portation Co., Inc., La Crosse, Wis., of 
Certificate No. MC 80430 Sub-64, issued 
October 11, 1956, to Gateway Transpor¬ 
tation Co., a corporation, La Crosse, Wis., 
authorizing the transportation, over 
regular routes of Class A and B explo¬ 
sives, as defined by the Commission, from 
Badger Ordnance Works, Wis., to Rock¬ 
ford and Chicago, Ill., serving no inter¬ 
mediate points, from Badger Ordnance 
Works, Wis., over U.S. Highway 12 to 
Middleton, Wis., thence over U.S. High¬ 
way 14 to Evansville, Wis., thence over 
Wisconsin Highway 13 to Beloit, Wis., 
thence over U.S. Highway 51 to Rock¬ 
ford, Ill., and return over the same route, 
from Badger Ordnance Works, Wis., 
over U.S. Highway 12 to Middleton, Wis., 
thence over U.S. Highway 14 to junction 
Illinois Highway 53, thence over Illinois 
Highway 53 to junction U.S. Highway 
20, thence over U.S. Highway 20 to junc¬ 
tion Illinois Highway 83, thence over Il¬ 
linois Highway 83 to junction Illinois 


Highway 4A, thence over Illinois High¬ 
way 4A to Justice, Ill., thence over 79th 
Street to Chicago, Ill., and return over 
the same route. Drew L. Carraway, 618 
Perpetual Building, Washington 4, D.C., 
attorney for applicants. 

No. MC-FC 65375. By order of No¬ 
vember 7* 1962, the Transfer Board ap¬ 
proved the transfer to Lindstrom Bros. 
Van Lines, Inc., doing business as Lind¬ 
strom Bros., Melrose, Mass., of Certifi¬ 
cate Nos. MC 78362 and MC 78362 Sub-3, 
issued March 28, 1956 and April 24, 1956, 
respectively, to Chester G. Lindstrom and 
Herbert B. Lindstrom, doing business as 
Lindstrom Bros., Melrose, Mass., author¬ 
izing transportation as follows: Irregu¬ 
lar routes, household goods, between 
Newton, Mass., and points within ten 
miles thereof, on the one hand, and, on 
the other, points in Massachusetts, New 
Hampshire, Rhode Island, Connecticut, 
and New York. Between Camden, N.J., 
and points in New Jersey within 25 miles 
of Camden, on the one hand, and, on the 
other, points in Connecticut, Delaware, 
Maryland, New York, Pennsylvania, Vir¬ 
ginia, West Virginia, and the District of 
Columbia, Household goods, as defined 
by the Commission, between points in 
that part of Massachusetts east of the 
Connecticut River, on the one hand, and, 
on the other, points in Maine, New 
Hampshire, Vermont, Massachusetts, 
Rhode Island, Connecticut, New York, 
New Jersey, Delaware, Maryland, Penn¬ 
sylvania, and the District of Columbia. 
Household goods, between Lawrence, 
Mass., and points in Massachusetts and 
New Hampshire within 25 miles of Law¬ 
rence, Mass., on the one hand, and, on 
the other, points in Massachusetts, New 
Hampshire, Vermont, Maine, Rhode 
Island, Connecticut, New York, New 
Jersey, Pennsylvania, Delaware, Mary¬ 
land, North Carolina, South Carolina, 
Georgia, Florida, Tennessee, Kentucky, 
Ohio, Illinois, Michigan, Missouri, and 
the District of Columbia. 

No. MC-FC 65416. By order of No¬ 
vember 13, 1962, the Transfer Board ap¬ 
proved the transfer to Hofer Motor 
Transportation Co., a corporation, 
Toledo, Ohio, of Certificate No. MC 
119864 issued November 21, 1960, to 
Harry Hofer, doing business as Hofer 
Motor Transportation Co., Toledo, Ohio, 
authorizing the transportataion, over 
irregular routes, as follows: Advertising 
matter and display equipment, from 
Cleveland, Ohio, to Chicago, Ill. Empty 
food and dairy product containers, from 
Cleveland and Bay Village, Ohio, to Chi¬ 
cago, Ill. Advertising matter and empty 
containers for food and dairy products, 
from Detroit, Mich., and Toledo, Ohio, 
to Chicago, Ill., and points in Indiana. 
Dairy products, between Detroit, Mich., 
and Toledo, Ohio. Food products, dairy 
products, and byproducts, and such 
materials, supplies, and equipment, as 
are incidental to the production, pack¬ 
ing, and sale of food products and dairy 
products and byproducts, from Chicago, 
Freeport, Joliet and Marshall, Ill., and 
points in Indiana, to points in specified 
portions of Michigan and Ohio. Food 
products and dairy products, from points 
in specified portions of Michigan and 
Ohio, to Chicago, Freeport, Joliet and 
Marshall, Ill., and points in Indiana, 


Railroad car heaters, from Detroit 
Mich., and Cleveland, Ohio, to Chicago 
Ill. Dairy products, from Columbus and 
Cleveland, Ohio, to points in Indiana 
and dairy products, mayonnaise, and 
mayonnaise products, from points in 
Indiana, to Columbus and Cleveland 
Ohio. Arthur R. Cline, 420 Security 
Building, Toledo 4, Ohio, attorney for 
applicants. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-11442; Filed, Nov. 16, 1962; 

8:48 a.m.] 


[Drouth Order 60, Arndt. 10] 

TEXAS 

Authorization for Railroads To Trans¬ 
port Livestock Feed and Hay at 

Reduced Rates 

In the matter of relief under section 
22 of the Interstate Commerce Act. 

It appearing that due to the drouth 
conditions existing in the States of Penn¬ 
sylvania, New Jersey, and New York, the 
Commission issued its Drouth Order No. 
60 under section 22 of the Interstate 
Commerce Act authorizing the railroads 
subject to the Commission’s jurisdiction 
to transport livestock feed and hay to the 
drouth area at reduced rates; 

And it further appearing that the 
United States Department of Agricul¬ 
ture has requested the Commission to 
enter an order authorizing the same au¬ 
thority to 3 additional counties located 
in the State of Texas: 

It is ordered, That Drouth Order No. 
60, as amended, be, and it is hereby, fur¬ 
ther amended by adding thereto the fol¬ 
lowing counties: 

Texas 

3 counties, viz.: 

Bandera. Kinney. Terrell. 

It is further ordered , That in all other 
respects Drouth Order No. 60, as 
amended, shall remain in full force and 
effect. 

And it is further ordered , That notice 
to the affected railroads and the general 
public shall be given by depositing a copy 
of this order in the Office of the Secre¬ 
tary of the Commission and by filing a 
copy with the Director, Office of the 
Federal Register; and that copies be 
mailed to the Chairman of the Traffic 
Executive Association-Eastern Railroads, 
New York, New York, the Chairman of 
the Southern Freight Association, At¬ 
lanta, Georgia, the Chairman of the Ex¬ 
ecutive Committee, Western Traffic As¬ 
sociation, Chicago, Illinois, the Traffic 
Vice-President of the Association of 
American Railroads, Washington, D.C., 
and to the President of the American 
Short Line Railroad Association, Wash¬ 
ington, D.C. 

Dated at Washington, D.C., this 13th 
day of November A.D. 1962. 

By the Commission, Vice-Chairman 
Walrath. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-11443; Filed, Nov. 16, 1962; 

8:48 a.m.] 
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FOURTH SECTION APPLICATIONS 
FOR RELIEF 

November 14,1962. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

PSA No. 38032: Bituminous coal to 
Ashtabula Harbor, Ohio. Filed by Nor¬ 
folk and Western Railway Company 
(No. 29-B), for itself and interested rail 
carriers. Rates on bituminous coal for 
metallurgical or coking purposes, in 
carloads, from mines in southwest Vir¬ 
ginia, to Ashtabula Harbor, Ohio, for 
transshipment. 

Grounds for relief: Market competi¬ 
tion and operation through higher-rated 
intermediate origins. 

FSA No. 38033: Cement and related 
articles to points in Iowa and Missouri. 
Filed by Southwestern Freight Bureau, 
Agent (No. B-8298), for interested rail 
carriers. Rates on cement and related 
articles, in carloads, from Pryor (in¬ 
cludes Oklahoma Ordnance Works) and 
Tulsa, Okla., to points in Iowa and Mis¬ 
souri on the CMSTP&P RR. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 94 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4325. 

FSA No. 38034: Asphalt to Arlington, 
S. Dak. Filed by Northern Pacific Rail¬ 
way Company (No. 128), for itself and 
the Chicago and North Western Railway 
Company. Rates on asphalt .(asphal- 
tum), natural, byproduct or petroleum 
(other than paint, stain or varnish), in 
tank-car loads, subject to aggregate 
shipment of not less than twenty cars, 
from Billings, East Billings and Laurel, 
Mont., to Arlington, S. Dak. 

Grounds for relief: Rail carrier com¬ 
petition. 
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Tariff: Supplement 22 to Northern 
Pacific Railway Company tariff I.C.C. 
9977. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-11444; Filed, Nov. 16, 1962; 
8:48 a.m.] 


FEDERAL MARITIME COMMISSION 

WEST COAST OF ITALY, SICILIAN AND 
ADRIATIC PORTS NORTH ATLANTIC 
RANGE CONFERENCE 

Notice of Filing of Application To 
Reinstitute Contract Rate System 

In accordance with the provisions^ of 
section 14(b) of the Shipping Act, 1916, 
notice is hereby given that the West 
Coast of Italy, Sicilian and Adriatic 
Ports North Atlantic Range Conference 
(Agreement 2846, as amended) has made 
application for permission to reinstitute 
a contract rate system on certain com¬ 
modities which are listed on pages R/l, 
R/2, and R/3 of the West Coast of Italy, 
Sicilian and Adriatic Ports North Atlan¬ 
tic Range Conference Tariff No. 13. 

Interested parties may inspect a copy 
of this application at the Bureau of For¬ 
eign Regulation, Federal Maritime Com¬ 
mission, Washington, D.C., and at the 
offices of the District Managers of the 
Federal Maritime Commission in New 
York, New York, New Orleans, Louisi¬ 
ana, and San Francisco, California, and 
may submit to the Secretary, Federal 
Maritime Commission, Washington 25, 
D.C., within thirty days after publication 
of this notice in the Federal Register, an 
original and fifteen copies of written 
statements with reference to such appli¬ 
cation setting forth their position as to 
approval, disapproval, or modification, 
together with a request for a hearing, 
should a hearing be desired. 

Dated: November 14,1962. 
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By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 62-11466; Filed, Nov. 16, 1962; 
8:53 a.m.] 


HOUSING AND HOME 
FINANCE AGENCY 

Office of the Administrator 

ACTING REGIONAL DIRECTOR OF 
URBAN RENEWAL, REGION III (AT¬ 
LANTA) 

Designations 

The officers appointed to the following 
listed positions in Region HI, (Atlanta) 
are hereby designated to serve as Acting 
Regional Director of Urban Renewal, 
Region III, during the absence of the 
Regional Director of Urban Renewal, 
with all the powers, functions, and duties 
delegated or assigned to the Regional 
Director of Urban Renewal, provided 
that no officer is authorized to serve as 
Acting Regional Director of Urban Re¬ 
newal unless all other officers whose 
titles precede his in this designation are 
unable to serve by reason of absence: 

1. Deputy Regional Director of Urban 
Renewal. 

2. Chief, Operations Staff. 

3. Chief, Planning Staff. 

(Housing and Home Finance Administrator’s 
delegation effective May 4, 1962 (27 F.R. 4319, 
May 4, 1962)) 

Effective as of the 17th day of No¬ 
vember 1962. 

[seal] McClellan Ratchford, 
Regional Administrator, 

Region III. 

[F.R. Doc. 62-11455; Filed, Nov. 16, 1962; 
8:51 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Parts 1032, 1050, 1063 1 

[Docket Nos. AO-339, AO-313-A3, AO-105- 
A14] 

MILK IN CENTRAL ILLINOIS, SUBUR¬ 
BAN ST. LOUIS AND QUAD CITIES- 
DUBUQUE MARKETING AREAS 

Notice of Recommended Decision and 
Opportunity To File Written Ex¬ 
ceptions on Proposed Marketing 
Agreements and Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the As¬ 
sistant Secretary of Agriculture with re¬ 
spect to a proposed marketing agreement 
and order regulating the handling of 
milk in the Central Illinois Marketing 
area and proposed amendments to the 
tentative marketing agreements and to 
the orders regulating the handling of 
milk in the Suburban St. Louis and Quad 
Cities-Dubuque marketing areas. Inter¬ 
ested parties may file written exceptions 
to this decision with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, Washington 25, D.C., not later than 
the close of business the 20th day after 
publication of this decision in the Fed¬ 
eral Register. The exceptions should 
be filed in sextuplet. 

Preliminary statement. The hearing 
on the record of which the proposed 
marketing agreements and orders, as 
hereinafter set forth, were formulated, 
was conducted at Effingham and Peoria, 
Illinois, on January 3-12, 1962, pursuant 
to notice thereof which was issued De¬ 
cember 14, 1961 (26 F.R. 12132). 

The hearing gave consideration among 
other things to the alternative possibili¬ 
ties of (l) issuing a separate order to 
regulate the handling of milk in all or 
part of certain counties in Illinois to be 
known as the Central Illinois marketing 
No. 224—Pt. II-1 


area; (2) expanding the present Subur¬ 
ban St. Louis marketing area to regulate 
the handling of milk in all or part of 
such counties; and (3) expanding the 
present Quad Cities-Dubuque marketing 
area to include four counties in Illinois. 

General statement of issues. The 
general issues of record relate to: 

1. Whether the handling of milk pro¬ 
duced for sale in the proposed market¬ 
ing area is in the current of interstate 
commerce, or directly burdens, obstructs, 
or affects interstate commerce in milk or 
its products; 

2. Whether marketing conditions show 
the need for regulation, and whether the 
issuance of a new marketing agreement 
or order or the expansion of existing or¬ 
ders or a combination of both, will best 
tend to effectuate the policy of the Act; 
and 

3. The form of such regulation and 
the area to be included under each 
order. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
general issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

(1) Character of commerce. All milk 
to be regulated by the proposed market¬ 
ing agreement and order for Central Illi¬ 
nois and the tentative marketing agree¬ 
ments and orders as proposed to be 
amended for Suburban St. Louis and 
Quad Cities-Dubuque is in the current 
of interstate commerce or directly bur¬ 
dens, obstructs, or affects interstate com¬ 
merce in milk and its. products. 

Although all the area under consider¬ 
ation is located entirely within the State 
of Illinois, a substantial proportion of the 
fluid milk products disposed of in the 
areas to be regulated originates at 
sources outside the state. A number of 
farms and plants in the States of Wis¬ 
consin, Iowa, Indiana and Missouri have 
been and are supply sources of milk for 
the handlers to be regulated. Several 
Wisconsin plants supply large quantities 
of milk to handlers located throughout 
all the area proposed for regulation. 

Handlers regulated by the Quad Cities- 
Dubuque and Rock River Valley orders 
distribute fluid milk products on routes 
to some extent in the Central Illinois 
area. Fluid milk products are also dis¬ 
tributed on routes in the Central Illinois 
area by handlers regulated by the Chi¬ 


cago, Illinois, order. Several handlers 
regulated either by the Indianapolis, 
Indiana, or Louisville-Lexington-Evans¬ 
ville order have extensive sales through¬ 
out the counties proposed for regulation. 

Fluid milk products are imported in 
packaged form by a handler located in 
Peoria, Illinois, from an affiliated plant 
at St. Louis, Missouri, where the milk 
used to produce such products is priced. 
Another handler located at Bloomington, 
Illinois, imports fluid milk products in 
packaged form from an affiliated plant 
at Kansasville, Wisconsin, which is reg¬ 
ulated by the Milwaukee, Wisconsin, or¬ 
der where the milk used to produce such 
products is priced. Handlers regulated 
by the St. Louis, Missouri, order dis¬ 
tribute fluid milk products on routes 
throughout most of the counties in 
southern Illinois, including those ad¬ 
jacent to the Wabash River. 

Fluid milk products received at plants 
from plants regulated by other orders 
have been determined to be in the cur¬ 
rent of interstate commerce or to di¬ 
rectly burden, obstruct, or affect inter¬ 
state commerce. Fluid milk products 
received from out-of-state sources by 
plants to be regulated are disposed of 
at wholesale and retail in direct and 
regular competition with fluid milk prod¬ 
ucts derived from milk produced on 
farms within the state of Illinois. In 
many instances milk from out-of-state 
sources and milk produced on Illinois 
farms are commingled at the time of 
processing in such plant. 

During several months of the year the 
handlers to be regulated must supple¬ 
ment their supplies of milk from dairy 
farmers by purchases from other han¬ 
dlers or from sources outside the state. 
This importation of milk is not confined 
to a few handlers but is a practice gen¬ 
erally followed by most handlers 
throughout the entire area proposed for 
regulation. Relatively few plants rely 
entirely upon milk locally produced on 
farms to cover their complete need of 
milk for Class I purposes. 

During the spring months, on the other 
hand, milk delivered by local dairy farm¬ 
ers to handlers to be regulated is gen¬ 
erally in excess of the demand for fluid 
milk products and, therefore, it must 
be manufactured into various dairy prod¬ 
ucts. These are distributed in other 
states as well as in Illinois. 
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(2) Need for regulation. The issuance 
of a marketing agreement and order for 
Central Illinois and the proposed amend¬ 
ments to the tentative marketing agree¬ 
ments and orders for Suburban St. Louis 
and Quad Cities-Dubuque will tend to 
effectuate the declared policy of the Act. 

The area proposed for regulation gen¬ 
erally lacks a full supply of milk from 
local dairy farmers who may be identified 
as a regular source of Grade A milk for 
the market. To a large extent handlers 
rely upon supplies from distant sources 
mainly in Wisconsin, to supplement milk 
received from nearby producers. These 
distant milk supplies, in large part, rep¬ 
resent milk which is surplus to the fluid 
milk requirements of other markets and 
are only incidentally associated with the 
area proposed for regulation. Such milk 
is disposed of on an opportunity basis to 
fluid milk markets which return the 
highest price at the time. The suppliers, 
however, assume no obilgation to make 
milk available when needed by these 
markets. 

Often Grade A milk is purchased from 
distant but irregular sources at a price 
higher than that received by local dairy 
farmers. 

Dairy farmers delivering to plants, 
other than those operated by cooperative 
associations of which they are members, 
have little or no opportunity to bargain 
for the price to be paid for their milk. 

No uniform method of payment for 
milk now exists in the area proposed 
for regulation. Prices paid producers 
delivering to the Chicago, Quad Cities- 
Dubuque, Indianapolis, Suburban St. 
Louis and Louisville-Lexington-Evans- 
ville markets, as well as the cost of avail¬ 
able supplies of milk from out-of-state 
sources, are used by handlers as a basis 
for paying dairy farmers. This results 
in various schemes and rates of payments 
to dairy farmers delivering to plants that 
would be regulated. Since most of the 
handlers that will be regulated are en¬ 
gaged primarily in the distribution of 
Class I milk and since prices paid to 
dairy farmers are not generally deter¬ 
mined on the basis of a classified pricing 
plan, dairy farmers have no assurance 
that they are receiving the full utiliza¬ 
tion value for their milk. Without a 
classified pricing plan dairy farmers may 
be paid manufacturing prices for a por¬ 
tion of their milk which is actually dis¬ 
posed of for fluid consumption. 

The majority of the dairy farmers on 
the market deliver their milk to plants 
operated by proprietary handlers. Most 
of these farmers, even those belonging 
to cooperative bargaining associations, 
have haddittle voice in the determination 
of prices paid for their milk. In most 
cases milk is purchased on a “flat price 
basis” without regard to the utilization 
of the milk. Since most of these plants 
have a high utilization, it results in pro¬ 
ducers receiving less than full utiliza¬ 
tion value for their milk. 

Grade A milk from other markets 
which is in excess of the fluid require¬ 
ments of such markets and which would 
otherwise be used for manufacturing 
purposes is available to handlers in the 
area proposed for regulation. During 
much of the year this milk may be pur¬ 
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chased at a price only slightly in excess 
of its value for manufacturing uses. 
The competitive pressure of this supply 
has adversely affected the bargaining 
position of producers and has tended to 
reduce the price for milk used for fluid 
purposes to a level below the economic 
value of such milk when used for fluid 
purposes and below the level which is 
contemplated should be returned to pro¬ 
ducers under the Act. 

The introduction of regulation will 
tend to effectuate the declared policy of 
the Act by assisting in the establishment 
and maintenance of orderly marketing 
conditions for all producers and thus 
provide the basis for insuring an ade¬ 
quate and dependable supply of milk 
for consumers. The principal measures 
to be employed for this purpose are: 

(a) The determination of minimum 
prices to producers at levels contem¬ 
plated under the Agricultural Marketing 
Agreement Act of 1937, as amended; 

(b) The establishment of uniform 
pricing to handlers for milk received 
from producers according to a classified 
pricing plan based upon the utilization 
made of the milk; 

(c) An impartial audit of handlers’ 
records of receipts and utilization, to 
insure uniform prices for milk pur¬ 
chased; 

(d) A means for insuring accurate 
weights and tests of milk; 

(e) Uniform returns to producers sup¬ 
plying the market and an equitable 
sharing by all producers of the lower 
returns from the sale of reserve milk; 
and 

(f) Marketwide information on re¬ 
ceipts and sales and other data relating 
to milk marketing in the area. 

(3) The form of such regulation and 
the area to be included under each 
order. 

It is concluded that there should be 
a separate order for 14 Illinois counties 
to be called the Central Illinois market¬ 
ing area; Mercer and Henry Counties 
should be added to the Quad Cities- 
Dubuque marketing area and the Sub¬ 
urban St. Louis area should be expanded 
to include 25 additional counties in the 
State of Illinois. 

Proposed marketing agreement and 
order for the Central Illinois marketing 
area. Central Illinois marketing area. 
The marketing area for Central Illinois 
should include all the territory within 
the Illinois counties of; De Witt, Fulton, 
Knox, Logan, Marshall, Mason, McDon¬ 
ough, McLean, Menard, Peoria, Stark, 
Tazewell, Warren, and Woodford, to¬ 
gether with all local, state and Federal 
institutions located wholly or partially 
therein. 

The sanitary requirements applicable 
for Grade A milk produced for fluid dis¬ 
tribution throughout the marketing area 
are patterned according to a U.S. Public 
Health Ordinance and Code. Milk meet¬ 
ing the sanitary requirements of the 
State of Illinois is acceptable for dis¬ 
tribution throughout the proposed mar¬ 
keting area. The state regulations pro¬ 
vide a minimum standard which may be, 
but seldom is, modified by stricter re¬ 
quirements adopted by local health 
authorities. The high degree of sim¬ 


ilarity in the health standards and the 
reciprocity of approval practiced 
throughout the 14-county area readilv 
adapt themselves to a single regulation 
for the handling of all milk produced in 
such area. 

The Central Illinois marketing area 
as herein proposed includes 9 of the 12 
counties which were proposed and sup¬ 
ported by the three proponent coopera¬ 
tive associations. The other 5 counties 
were proposed and supported by various 
interested parties. The population of 
the recommended area is approximately 
650,000. 

Most of the fluid milk products dis¬ 
posed of on routes in the proposed mar¬ 
keting area are processed in plants lo¬ 
cated within the area which will be fully 
subject to the order. Handlers regu¬ 
lated by the Quad Cities-Dubuque, Rock 
River Valley, Chicago, Indianapolis, and 
Suburban St. Louis orders also distrib¬ 
ute fluid milk products on routes in the 
marketing area. A small percentage of 
the total distribution of fluid milk prod¬ 
ucts, less than 1 percent of the total, 
is distributed by other plants located 
outside the defined marketing area. 

As the result of active competition in 
the distribution of fluid milk products, 
wholesale and retail, throughout the 
counties a complex criss-cross pattern of 
distribution routes has been established. 
Several of the largest plant operators 
maintain route distribution throughout 
most of the proposed marketing area al¬ 
though each such handler does not 
maintain routes in each and every 
county. Handlers with smaller opera¬ 
tions tend to be more localized in their 
distribution, sometimes confining routes 
to the county within which the plant is 
located. They are, nevertheless, in ac¬ 
tive, day-to-day, wholesale and retail 
route competition with the largest han¬ 
dlers. Although some routes of han¬ 
dlers to be regulated extend into other 
counties which were proposed for reg¬ 
ulation by interested parties and in cer¬ 
tain instances even into counties not 
considered for regulation under this 
order, the great bulk of their fluid milk 
sales is made within the above named 
counties. 

It is concluded that other counties 
proposed for inclusion in the Central 
Illinois marketing area should be 
omitted on the basis that either they 
should be included in another market¬ 
ing area or that their inclusion in the 
marketing area would not contribute 
materially to the orderly marketing of 
milk therein. Among the counties pro¬ 
posed for inclusion in the Central Illi¬ 
nois marketing area were Champaign, 
Piatt, and Vermilion. It has been con¬ 
cluded elsewhere in this decision that 
these three counties should appropriately 
be included in the expansion of the Sub¬ 
urban St. Louis marketing area. 

It was proposed that the counties of 
Mercer, Henry, Warren and Knox be in¬ 
cluded either in the expansion of the 
Quad Cities-Dubuque marketing area or 
in the Central Illinois marketing area. 
Most of the distribution of fluid milk 
products in the counties of Mercer and 
Henry is made by handlers regulated by 
the Quad Cities-Dubuque marketing or- 
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der. Sales of fluid milk products by 
Central Illinois handlers in these two 
counties represent only a small percent¬ 
age of the total distribution of such han¬ 
dlers. It has been concluded elsewhere 
in this decision that Mercer and Henry 
counties should be added to the Quad 
Cities-Dubuque marketing area. Dis¬ 
tribution of fluid milk products by han¬ 
dlers regulated by the Quad Cities-Du¬ 
buque order in the counties of Warren 
and Knox is negligible. These two 
counties are served primarily by han¬ 
dlers to be regulated by the Central 
Illinois order. They should, therefore, 
be included in the proposed marketing 
area. 

Bureau, Grundy, La Salle, Livingston, 
Putnam, Ford, Iroquois and Kankakee 
Counties are served primarily by han¬ 
dlers with plants located therein or by 
plants regulated by other Federal orders. 
Distribution from Central Illinois area 
plants in these counties is minor, and 
they do not form a part of the major 
distribution area of handlers to be regu¬ 
lated. Accordingly, their inclusion in 
the proposed marketing area is not 
recommended. 

It was proposed that the counties of 
Sangamon, Christian, Moultrie, Morgan, 
Coles and Shelby be added either to the 
expanded Suburban St. Louis marketing 
area or to the Central Illinois marketing 
area. As discussed elsewhere in this 
decision it is concluded that, except for 
Morgan County, these counties more ap¬ 
propriately should be added to the Sub¬ 
urban St. Louis marketing area. 

The majority of the distribution of 
fluid milk products in Morgan County is 
made by local handlers and by a handler 
located in Adams County. The major 
portion of the distribution area of the 
Adams County handler was not proposed 
for regulation. Thus, this handler is 
not expected to be regulated by the order. 
Inclusion of Morgan County could re¬ 
sult in regulation of handlers whose pri¬ 
mary association is with other markets 
and who have little or no sales competi¬ 
tion with handlers to be regulated. 

Furthermore, it was not shown to be 
necessary to include Morgan County in 
either marketing area to maintain in¬ 
tegrity of regulation. It is therefore 
concluded that Morgan County not be 
included in either marketing area. 

Suburban St.. Louis marketing area. 
The marketing area for Suburban St. 
Louis should be extended to include 25 
additional counties. The name should 
be changed to Southern Illinois market¬ 
ing area. The expanded marketing area 
should include all the territory within 
the following counties, all of which are 
in the State of Illinois, together with all 
municipal corporations therein and all 
institutions located wholly or partially 
within the marketing area which are 
owned or operated by Federal, State, 
county or local governments: 

(a) Base zone. The counties of Clay, 
Clinton, Edwards, Franklin, Hamilton, 
Jackson, Jefferson, Lawrence, Madison, 
Marion, Monroe, Perry, Randolph, Rich¬ 
land, St. Clair (except that portion reg¬ 
ulated by the St. Louis order), Saline, 
Wabash, Washington, Wayne, White and 
Williamson. 
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(b) Northern zone. The counties of 
Bond, Calhoun, Champaign, Christian, 
Clark, Coles, Crawford, Cumberland, 
Douglas, Edgar, Effingham, Fayette, 
Greene, Jasper, Jersey, Macon, Macou¬ 
pin, Montgomery, Moultrie, Piatt, San¬ 
gamon, Shelby and Vermilion. 

Most fluid milk products disposed of 
on routes in the marketing area as pro¬ 
posed herein are processed at plants lo¬ 
cated within the marketing area. In 
addition, handlers regulated by the 
Chicago, Indianapolis, St. Louis, Louis- 
ville-Lexington-Evansville and the pro¬ 
posed order for Central Illinois have 
route distribution in the marketing area 
as proposed. A very small percentage of 
the total fluid milk products distributed 
on routes originate at plants located 
outside the defined marketing area 
which would not be fully regulated un¬ 
der the proposed expanded order or 
other orders. 

Handlers presently fully or partially 
regulated under the Suburban St. Louis 
market distribute fluid milk products 
throughout the proposed expanded area. 
A handler with plants located in Cham¬ 
paign, Macon and Coles Counties and 
with a distributing point in Sangamon 
County distributes fluid milk products 
throughout most of the area proposed for 
Southern Illinois. This handler also 
operates a plant at Vincennes, Indiana, 
which distributes fluid milk products on 
routes in the Southeastern portion of 
the proposed marketing area. The plant 
in Coles County is presently fully regu¬ 
lated under the Suburban St. Louis order 
but has approximately 37 percent of its 
total distribution of fluid milk products 
in the state of Indiana. The remainder 
of its route distribution would be in the 
proposed Southern Illinois marketing 
area. The distribution from the plant in 
Macon County and the distributing point 
in Sangamon County is almost entirely 
within the defined marketing area. At 
tjie time of the hearing the Champaign 
plant furnished some fluid milk products 
to the plant in Macon County and a full 
supply to the distributing point in Sang¬ 
amon County. Considering these three 
operations as a single unit, approxi¬ 
mately one-third of the distribution of 
fluid milk products f»m the Champaign 
operation would be in the Central Illinois 
area as proposed with minor distribution 
in the State of Indiana. The remaining 
two-thirds of the distribution of fluid 
milk products on routes would be within 
the area as defined for Southern Illinois. 

The distribution of fluid milk prod¬ 
ucts by other plants located in Cham¬ 
paign, Piatt and Vermilion Counties is 
more extensive in the area recommended 
for inclusion in the Southern Illinois 
marketing area than in the counties rec¬ 
ommended for the Central Illinois mar¬ 
keting area. There is also extensive com¬ 
petition in procurement of supplies as 
well as in the distribution of fluid milk 
products between these plants and plants 
to be regulated in the Southern Illinois 
area. It is concluded that these three 
counties are more closely associated 
with the Southern Illinois market and 
therefore should be included in this mar¬ 
keting area. 
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Plants to be regulated by the expan¬ 
sion of the marketing area have exten¬ 
sive sales of fluid milk products on 
routes in the present Suburban St. Louis 
marketing area. Presently regulated 
handlers and handlers who would be 
fully regulated as a result of the ex¬ 
pansion of the marketing area procure 
supplies from dairy farmers in the same 
general area. A plant operated by a co¬ 
operative association which is presently 
regulated by the St. Louis order also 
procures milk from dairy farmers from 
some of the same counties. 

Two handlers that would be regulated 
by the Central Illinois order distribute 
approximately 13 percent and 20 percent, 
respectively, of their fluid milk products 
in the area proposed for Southern Il¬ 
linois. These two are the only handlers 
of the approximately twenty who would 
be regulated by the Central Illinois order 
that distribute any appreciable volume 
of milk in the Southern Illinois area. 

The additional plants that would be 
regulated by the expansion of the mar¬ 
keting area are located in Sangamon, 
Christian, Macon, Moultrie, Coles, Craw¬ 
ford, and Richland Counties. There is 
active competition in the distribution of 
milk, wholesale and retail, between han¬ 
dlers located in the above counties and 
handlers now regulated by the Suburban 
St. Louis order. 

The only plant known to be located 
in the remaining counties proposed for 
inclusion in the marketing area is one 
that is now regulated under the Subur¬ 
ban St. Louis order and is located in 
Saline County. Most of the milk dis¬ 
tributed in each of these counties is 
handled by plants which are now regu¬ 
lated or would become regulated on the 
issuance of this amendment. Practically 
all of the remainder of the distribution 
in these counties is by handlers regu¬ 
lated under one of the Indiana orders. 

The health regulations applicable to 
the production and handling of milk are 
so similar in all counties as to permit 
milk to move freely from one part of the 
area to another. State health regula¬ 
tions have been established which close¬ 
ly follow the standards of the milk ordi¬ 
nance and code of the U.S. Public Health 
Service. Because of the free movement 
of milk throughout the area and the ex¬ 
tensive competition among handlers one 
order should be issued to regulate both 
the present Suburban St. Louis area and 
the additional 25 counties recommended 
herein. 

Quad Cities-Dubuque marketing area. 
As noted previously in this decision han¬ 
dlers regulated by the Quad Cities- 
Dubuque order have the major portion 
of the distribution of fluid milk products 
on routes in the Illinois counties of 
Mercer and Henry. Two small handlers 
purchase milk from approximately a 
dozen dairy farmers located in Henry 
County. These handlers are engaged ex¬ 
clusively in the distribution of Class I 
milk, but purchase their milk on a flat 
price based on the uniform price an¬ 
nounced under the Quad Cities-Dubuque 
order. There are no handlers located 
in Mercer County. 

These two counties are adjacent to the 
present Quad Cities-Dubuque marketing 
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area and will encompass more completely 
the general sales area of the handlers 
now regulated under this order and will 
accommodate more orderly marketing of 
milk in this general area. 

Only a small percentage of the dis¬ 
tribution in these counties is by handlers 
who would be regulated by the Central 
Illinois order. Proponents of its inclu¬ 
sion in Central Illinois indicated only 
that these counties should be included 
in one order or the other to promote 
orderly marketing therein. Because of 
their much closer relationship with the 
Quad Cities-Dubuque market, they 
should be added to that marketing area. 

Proposed marketing agreement and 
order for Central Illinois Marketing 
Area—Statement of issues. The ma¬ 
terial issues of record relate to: 

1. If an order is issued what its provi¬ 
sions should be with respect to: 

(a) The scope of regulation; 

(b) The classification and allocation 
of milk; 

(c) The determination and level of 
class prices; 

(d) Distribution of proceeds to pro¬ 
ducers; and 

(e) Administrative provisions. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

(a) The scope of regulation. The 
minimum class prices under the order 
should apply to that milk, which is pro¬ 
duced in compliance with the Grade A 
inspection requirements of any duly 
constituted health authority, and which 
is regularly received at plants primarily 
engaged in processing fluid milk for dis¬ 
tribution on retail or wholesale routes 
in the marketing area, or at plants which 
are regular and substantial suppliers of 
milk to such processing plants. This 
milk may be identified by providing ap¬ 
propriate definitions of the terms “pro¬ 
ducer”, “handler”, “producer-handler”, 
“distributing plant”, “supply plant”, 
“pool plant”, “producer milk”, “other 
source milk”, and “fluid milk product”. 

Producer. The term “producer” 
should include dairy farmers who regu¬ 
larly provide Grade A milk to pool plants 
for fluid consumption in the marketing 
area. Accordingly, the definition of 
“producer” should distinguish between 
those farmers who produce milk in com¬ 
pliance with the sanitary requirements 
of a fluid market and other dairy farm¬ 
ers whose milk is qualified only for man¬ 
ufacturing purposes. Milk intended for 
fluid consumption in the proposed area 
is required to be produced in compliance 
with specific health standards. In ad¬ 
dition to the milk which complies with 
Grade A requirements of a state or mu¬ 
nicipal health ordinance that which is 
approved by government authorities at 
installations under their supervision also 
would be considered as satisfying the 
health approval provision. 

The qualification of a dairy farmer as 
a “producer” should be established pri¬ 
marily on receipt of his milk at a plant 
which is substantially supplying the 
marketing area, hereinafter defined as 
a “pool plant”. 
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Handler. “Handler” is a term used 
to cover all persons operating plants or 
otherwise having responsibility with re¬ 
spect to the marketing of milk in the 
area. It would include (a) persons op¬ 
erating pool plants, (b) persons operat¬ 
ing nonpool plants from which Grade A 
milk is supplied to the market, and (c) 
cooperative associations with respect to 
milk diverted to a nonpool plant or which 
is delivered to a pool plant in a bulk 
tank truck owned and operated by, or 
under contract to, the association, if the 
association gives prior notice to the mar¬ 
ket administrator and the plant opera¬ 
tor of its intention to be the handler 
for such milk. 

When a cooperative association is the 
handler for bulk tank milk delivered to 
the pool plant of another handler, the 
transaction constitutes an interhandler 
transfer and will be classified in the 
same manner as a transfer between pool 
plants. The pool plant operator will be 
required to pay the association the class 
prices for milk received. The associa¬ 
tion, in turn, will be required to settle 
with the pool through the producer- 
settlement fund. 

Distributing plant. A “distributing 
plant” means any plant at which fluid 
milk products are processed and pack¬ 
aged and from which Grade A fluid milk 
products are disposed of on routes in the 
marketing area during the month. 

Supply plant. “Supply plant” means 
any plant at which Grade A milk is re¬ 
ceived from dairy farmers and from 
which fluid milk products are moved to 
a distributing plant. 

Pool plant. Generally there are two 
categories of milk plants functioning in 
the Central Illinois market. In one cate¬ 
gory are plants from which packaged 
fluid milk products are distributed in the 
marketing area. Such plants are defined 
as “distributing plants”. In the other 
category are plants at which milk is re¬ 
ceived from dairy farmers, commingled 
and shipped to other plants for fur¬ 
ther processing and distribution. Such 
plants are defined as “supply plants”. 

Distributing plants should be further 
divided into two categories—pool dis¬ 
tributing plants, those having a signifi¬ 
cant association with the market and 
nonpool distributing plants, those with 
only an incidental association. 

To qualify under the first category a 
distributing plant should have a total 
route distribution, both inside and out¬ 
side the marketing area during the 
month, of an amount equal to at least 50 
percent of its total receipts of Grade A 
milk during each of the months of 
August through February and 40 percent 
during all other months. 

In addition to the above standards 
such a plant should dispose of either a 
minimum of 10 percent of its total re¬ 
ceipts of Grade A milk as fluid milk prod¬ 
ucts on routes in the marketing area or 
an average of not less than 7,000 pounds 
per day of fluid milk products on routes 
in the marketing area. A plant meeting 
these standards is sufficiently identified 
with the market to participate in the 
marketwide pool under the order on a 
regular basis. 


A plant which distributes on routes 
within the marketing area a volume of 
Class I milk equal to 7,000 pounds per 
day is an important competitive factor 
in the market and should be subject to 
full regulation, even though this volume 
represents less than 10 percent of its 
total Grade A receipts. 

Use of the fixed figure rather than of 
a percentage related to the total Class I 
sales by all handlers in the market will 
afford the operators of plants an oppor¬ 
tunity to know beforehand whether they 
will be subject to regulation and will per¬ 
mit them to adjust their business ac¬ 
cordingly. It will also eliminate the 
shifting in and out of the pool of plants 
whose distribution in the area might be 
fairly constant but might vary percent¬ 
agewise to the total in the pool as total 
Class I sales change seasonally or for 
other causes. 

It was proposed that during the spring 
months the requirement that a distrib¬ 
uting plant dispose of through route 
distribution an amount equal to at least 
50 percent of its total receipts be reduced 
to 35 percent. Certain distributing 
plants that have been regularly associ¬ 
ated with the Central Illinois market 
have maintained supply and distribution 
patterns which indicate the need for a 
lower standard during the months of 
March through July. On the basis of 
this record a decrease in the standard 
during these flush months from 50 per¬ 
cent to 40 percent should be adequate 
during the initial period of the operation 
of the order. The lower standard during 
the March through July period will as¬ 
sure dairy farmers regularly associated 
with the market an opportunity to con¬ 
tinue to participate in the marketwide 
pool. Receipts of milk for custom bot¬ 
tling would not be included in determin¬ 
ing a plant’s qualification. 

The second category of distributing 
plants consists of those plants which dis¬ 
tribute only a token share of their fluid 
milk products on routes in the market¬ 
ing area. The primary sales territory 
of such plants is in another market 
which may be subject to substantially 
different marketing conditions. Such a 
plant might suffer undue hardship 
through becoming regulated as a result 
of minor sales in the marketing area. 

The marketing performance provi¬ 
sions of the order should permit a dis¬ 
tributing plant meeting the requirements 
for full regulation under this order and 
another order and with a greater pro¬ 
portion of its Class I disposition in the 
other market, but which was pooled 
under this order in the most recent 
months, to retain pool status under this 
order until the third consecutive month 
in which a greater volume of Class I 
sales is made in the other marketing 
area. However, it must be recognized 
that the provisions of the other order 
may require such plant to be pooled 
under such other order. In such cir¬ 
cumstances, the plant should be ex¬ 
empted from regulation under this order 
except for a requirement to file reports 
and permit verification. 

A distributing plant meeting the pool¬ 
ing requirements of more than one order 
should in general be regulated under the 
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order covering the area in which it has 
the greatest proportion of its distribu¬ 
tion. However, recognition should be 
given to the confusion that would result 
were a plant, with almost equal utiliza¬ 
tion in this and another market, to shift 
back and forth from one pool to the 
other with minor changes in its distribu¬ 
tion pattern. A handler operating a pool 
distributing plant which has been sub¬ 
ject to regulation under this order and 
continues to meet the pool standards 
provided herein, generally should not be 
subject to another order unless it has dis¬ 
posed of more milk on routes in such 
other marketing area than in the Cen¬ 
tral Illinois marketing area for three 
consecutive months. This will afford the 
handler reasonable notice that regula¬ 
tion is shifting from one order to an¬ 
other and will afford him the opportu¬ 
nity to make adjustments in his busi¬ 
ness if he desires to do so. Provision is 
made also for exempting from regulation 
under this order a plant which may, for 
one or two months, dispose of a greater 
portion of milk in the Central Illinois 
marketing area than in the area of the 
order to which it has been subject, if 
such other order contains a provision 
similar to the one provided herein. 

Xhere are several plants from which 
fluid milk products are distributed on 
routes that receive no milk directly from 
dairy farmers. Their total supply of 
milk is received either from supply plants 
or from cooperative associations as han¬ 
dlers of bulk tank milk. Other distribut¬ 
ing plants operating in the market and 
receiving milk directly from dairy farm¬ 
ers find the volume of such milk is insuf¬ 
ficient to meet their full demand for fluid 
milk products. Some of these plants 
purchase supplemental milk from supply 
plants seasonally, while others do so on 
a regular and continuing basis. 

Supply plants from which 50 percent 
or more of the receipts of Grade A milk 
from dairy farmers is regularly delivered 
to pool distributing plants are clearly 
associated with the market. The dairy 
farmers supplying such plants should 
participate in the marketwide pool. 
Supply plants from which minor or in¬ 
cidental shipments of milk are made to 
pool distributing plants are not pri¬ 
marily associated with this market and 
should not participate in the pool. The 
status of milk received from supply 
plants not primarily associated with the 
market will be covered subsequently un¬ 
der the heading, “provisions with respect 
to unpriced milk.” 

It was proposed that a supply plant 
should be considered a regular source of 
supply for the market if shipments to 
pool distributing plants during the 
month are equal to 50 percent or more 
of its receipts of Grade A milk from dairy 
farmers during each of the months of 
September through November. Under 
the marketing conditions currently prev¬ 
alent in this market, distributing plants 
rely on supply plants for a substantial 
volume of milk during each of the 
months of September through January. 
It is therefore concluded that supply 
Plants which qualify as pool plants dur¬ 
ing each of the months of September 
through January should be allowed to 
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maintain pool status if the operator so 
desires, during the following months of 
February through August, even though 
in such months the operator of such 
plant may ship to the market less than 
the standards herein provided. This will 
accommodate the economical handling 
of seasonal reserve supplies which 
normally would not be needed by dis¬ 
tributing plants during the February 
through August period. This division of 
the year also conforms to the pattern in 
the Southern Illinois marketing order, 
with whose provisions, this order must 
maintain a high degree of uniformity. 

Producer-handler. The term “pro¬ 
ducer-handler” would apply to any per¬ 
son who produces milk on his own 
farm(s) and operates a plant from which 
fluid milk products are distributed on 
routes in the marketing area but who re¬ 
ceives no fluid milk products from 
sources other than his own farm(s) or 
from pool plants. 

The milk produced by a “producer- 
handler” would be exempt from pooling. 
In view of this it is necessary in the in¬ 
terest of orderly marketing that the term 
cover a particular type of operation. A 
handler whose milk supply is obtained 
entirely from his own production and 
from pool plants would qualify as a pro¬ 
ducer-handler. 

The record does not disclose the num¬ 
ber of producer-handlers but there would 
appear to be no more than two or three 
such handlers distributing fluid milk 
products on routes in the defined mar¬ 
keting area. Their competitive impact 
on other handlers and on other dairy 
farmers, under the present circum¬ 
stances, is such that their full regulation 
is not necessary to insure orderly mar¬ 
keting throughout the area. 

The order should provide that trans¬ 
fers of milk to producer-handlers from 
pool plants be a Class I disposition by 
the transferor handler. Receipts of 
milk at a pool plant from producer- 
handlers should be other source milk. 
This classification is appropriate, other¬ 
wise producer-handlers would share in 
the Class I sales of the market while not 
bearing a proper share of the reserve 
supplies associated with such Class I 
sales. 

The exemption of producer-handlers 
from pooling might provide an incentive 
for individuals to attempt to adopt de¬ 
vices to circumvent the order’s intent to 
regulate plants which receive milk from 
farmers. To preclude the use of such 
devices the order should provide that, 
to be a producer-handler, the mainte¬ 
nance, care and management of the dairy 
animals and all other resources used to 
produce the milk as well as the resources 
used in the processing, packaging and 
distribution of the milk be at the sole 
risk of the person who claims producer- 
handler status. 

A producer-handler would be required 
to make such reports of his receipts and 
utilization as the market administrator 
deems necessary to verify the status of 
such person’s operation and to facilitate 
verification of transactions with other 
handlers. 

Producer milk. “Producer milk” 
should be defined as all skim milk and 
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butter fat received at a pool plant di¬ 
rectly from producers or from a coopera¬ 
tive association, and milk diverted by the 
operator of a pool plant or by a coopera¬ 
tive association under specific condi¬ 
tions. It was proposed that operators of 
pool plants should be permitted to divert 
milk production of a producer to the pool 
plant of another handler on an unlim¬ 
ited basis. There are many circum¬ 
stances that arise when it is more prac¬ 
tical and economical to move milk di¬ 
rectly from the farm to the pool plant of 
another handler. Such movement of 
milk should be permitted but not on an 
unlimited basis. So that there may be 
proper accounting of milk received from 
dairy farmers while accommodating the 
economical movement of milk between 
pool plants, the operator of a pool plant 
should be limited to diverting the milk 
of not more than one-half of the days 
of production during the month of a 
producer to the pool plant of another 
handler. 

Generally the purpose of the diversion 
privilege is to facilitate the movement of 
milk to nonpool plants when all of the 
supply of Grade A milk in the market 
is not needed for Class I purposes. Al¬ 
lowing for unlimited diversion to non- 
pool plants during those months when 
the reserve supplies of milk are heaviest 
will contribute to the economical move¬ 
ment of milk to nonpool plants. Unlim¬ 
ited diversion, however, is neither nec¬ 
essary nor desirable during the other 
months of the year when producer milk 
regularly associated with the market is 
needed to supply the Class I needs of the 
market. It is necessary even during the 
short supply season to permit handlers 
to divert milk on weekends or holidays 
or under unusual circumstances when 
the milk is not needed to fill the Class I 
needs of« the market. 

It is, therefore, provided that the op¬ 
erator of a pool plant may divert the 
milk production of a producer from a 
pool plant to a nonpool plant for any 
number of days during the months of 
February through August but during the 
months of September through January 
diversion to a nonpool plant should be 
limited to not more than one-half of the 
days of production of a producer during 
such month. A cooperative association 
would be similarly limited in the diver¬ 
sion of milk production of its producer- 
members from a pool plant or directly 
from the farm to a nonpool plant. 

Likewise, diversion should be permitted 
on a limited basis between pool plants 
under this order and nonpool plants 
which are subject to full regulation un¬ 
der another order. Such milk designated 
as being diverted would thereby retain 
its association with the Central Illinois 
order as producer milk. It must be 
recognized, however, that the provisions 
of the other order may require that such 
milk be pooled under the other order. 
In that instance, such milk would not be 
producer milk under this order and 
would be excluded from the pricing and 
pooling provisions. 

A handler should be permitted to divert 
producer milk equal to the number of 
days’ production of any producer which 
is received at a Central Illinois pool plant 
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during the month. Milk diverted in ex¬ 
cess of this limt should be considered a 
part of the supply at the plant to which 
diverted and should not be producer milk 
under this Part. Permitting diversion 
of approximately 15 days’ production of 
a producer during any month to a plant 
regulated under another order will sig¬ 
nificantly improve the orderly disposi¬ 
tion of reserve milk not needed for fluid 
use by regulated handlers. 

A correlative provision should be 
placed in the order to allow milk re¬ 
ceived by diversion from a plant at which 
such milk would be fully subject to pric¬ 
ing and pooling under another order 
issued pursuant to the Act to remain 
associated with the other order and not 
be producer milk under this Part on days 
when such milk was received at a Cen¬ 
tral Illinois pool plant. Such a provision 
would permit milk to be diverted from 
regulated plants under nearby markets 
such as the newly designated Southern 
Illinois order and yet allow producers 
to retain their association with the other 
orders. 

Thus, a number of pool plants 
throughout the State of Illinois which 
presently serve as outlets for surplus 
milk would continue to be available to 
accommodate surplus milk diverted be¬ 
tween orders without such diverted milk 
being considered a receipt at these plants 
for purposes of determining pool plant 
status. Dairy farmers who are regularly 
associated with a certain Federal order 
market and whose milk is generally 
pooled under such order would continue 
to participate in the pool with which 
they are normally associated on days 
when their milk is diverted to a Central 
Illinois pool plant. However, recognition 
must be given to the possibility that the 
other order may exclude milk so diverted 
to a Central Illinois pool plant from its 
pricing and pooling provisions. In this 
case, the milk would be a direct receipt 
of producer milk at a Central Illinois pool 
plant and would participate in the mar¬ 
ketwide equalization of this order. 

Milk diverted for the account of the 
operator of a pool plant, or a cooperative 
association, from a pool plant to a non¬ 
pool plant shall be considered to have 
been received at the location of the pool 
plant from which diverted. 

Other source milk. “Other source 
milk” should be defined as all skim milk 
and butterfat contained in fluid milk 
products received by a handler at his 
plant(s) (except producer milk, inven¬ 
tory of fluid milk products at the begin¬ 
ning of the month, and fluid milk prod¬ 
ucts received from pool plants), products 
other than fluid milk products from any 
source (including those produced at the 
plant) which are reprocessed or con¬ 
verted to another product in the plant 
during the month and any disappearance 
of nonfluid milk products not otherwise 
accounted for. As noted above, receipts 
from a producer-handler would be other 
source milk. 

Fluid milk product. “Fluid milk prod¬ 
uct” should be defined as milk, skim 
milk, buttermilk, flavored milk and 
flavored milk drinks, “unmodified” or 
“fortified” including “dietary milk prod¬ 
ucts” and reconstituted milk or skim 


milk; concentrated milk not in hermeti¬ 
cally sealed containers; cream, sweet or 
sour; and mixtures of cream and milk or 
skim milk, but not including the follow¬ 
ing: frozen cream, aerated cream prod¬ 
ucts, cultured sour cream mixtures, 
other than sour cream, eggnog, yogurt, 
ice cream and frozen dessert mixes, and 
cream or cream products in hermeti¬ 
cally sealed containers. 

Additional definitions. Additional 
definitions such as “Act”, “Secretary”, 
“Department”, “person”, “cooperative 
association”, “nonpool plant”, “route”, 
and “Chicago butter price” should be 
included in the order for brevity and 
clarity in describing the operation of 
various order provisions. They are self 
explanatory. 

(b) Classification and allocation of 
milk. Skim milk and butterfat are not 
used in most products in the same pro¬ 
portions as contained in producer milk, 
and, therefore, it is appropriate that they 
be classified as Class I or Class II sepa¬ 
rately according to use. Class prices, 
however, will apply to each hundred¬ 
weight of milk and will be adjusted by 
butterfat differentials according to the 
butterfat content of the milk used in 
each class. 

(1) Classes of milk. Class I milk 
should be all skim milk and butterfat 
disposed of in those fluid milk products 
which are required by health authorities 
having jurisdiction in the marketing 
area to be made from Grade A milk. The 
specific products included in Class I 
have already been specified in the defini¬ 
tion of fluid milk product. 

Fluid milk products which contain 
concentrated skim milk solids, such as 
skim milk drinks and buttermilk, to 
which extra solids are often added, or 
unsterilized concentrated whole milk 
disposed of for fluid use, should be in¬ 
cluded under the Class I definition. 
Products, such as evaporated or con¬ 
densed milk which are either packaged 
in hermetically sealed containers or are 
used in the manufacture of other milk 
products, should not be considered con¬ 
centrated milk and should not be classi¬ 
fied as Class I. 

Concentrated and reconstituted milk 
and skim milk should be classified as 
Class I including all water originally as¬ 
sociated with the milk solids used. Con¬ 
centrated milk to be restored to its 
original form in the home through the 
addition of water and reconstituted 
fluid milk products compete for the 
same Class I sales as whole milk and dis¬ 
place producer milk which is available 
for the same purpose. Therefore, ac¬ 
counting for these fluid milk products 
on the basis of original volume, in¬ 
cluding all the water originally associ¬ 
ated with the solids, is necessary to 
return to producers a value commensu¬ 
rate with the use and availability of 
their milk for Class I purposes. 

It is also necessary that milk solids 
used to fortify Class I products be priced 
as Class I utilization. However, it is 
not necessary to price as Class I all 
the water originally associated with the 
solids. The addition of the solids used 
in fortification does not displace pro¬ 
ducer milk in Class I in this market and 


by making a more desirable product may 
actually result in increased sales of pro¬ 
ducer milk. 

To maintain proper accounting f or 
such items, however, the nonfat milk 
solids added to such fortified items 
should be converted to their skim milk 
equivalent and an amount equal to the 
difference between the skim milk equiva¬ 
lent of the fortified product and the ac¬ 
tual weight of the product disposed of in 
fluid form should be classified as Class 
II. The skim milk equivalent of such 
nonfat solids would likewise be consid¬ 
ered a receipt of other source milk by 
the handler. Through the allocation 
procedures any additional charge to 
handlers would be eliminated. 

Class n should include skim milk and 
butterfat used to produce those less per¬ 
ishable products which are not required 
to be made from Grade A milk. These 
products would include butter, cheese, 
evaporated and condensed milk, nonfat 
dry milk, cottage cheese, ice cream mix, 
eggnog, and cultured sour cream mix¬ 
tures other than sour cream. In addi¬ 
tion to the skim milk equivalent of nonfat 
solids added to fortified fluid milk prod¬ 
ucts, Class II should also include the skim 
milk component of any fluid milk prod¬ 
uct which is dumped after prior notifi¬ 
cation to and opportunity for verification 
by the market administrator; skim milk 
and butterfat used for livestock feed to 
the extent that appropriate records of 
such utilization are available; and skim 
milk and butterfat disposed of in bulk to 
commercial food processors and used in 
a food product prepared for consumption 
off the premises. 

Butterfat and skim milk used to pro¬ 
duce Class II products should be consid¬ 
ered disposed of when so used. Han¬ 
dlers will need to maintain production 
records of such products, however, to 
permit audit of the utilization by the 
market administrator. 

Inventories of fluid milk products on 
hand at the beginning and end of each 
month should be accounted for through 
the allocation sequence of the order. 
Manufacturing products on hand would 
not be included in the fluid milk inven¬ 
tory accounting because the milk used 
to produce such manufactured products 
will already have been accounted for. 
Handlers will, however, need to keep rec¬ 
ords of such manufactured products and 
their disposition so that their ultimate 
use can be verified. 

Inventories of fluid milk products on 
hand at the beginning and end of the 
month will enter into the detailed allo¬ 
cation sequence herein recommended. 
This sequence contains specific reference 
to the various categories of other source 
milk receipts, both regulated and un¬ 
regulated, as well as the allocation of 
beginning and ending inventory. This 
procedure will permit final classification 
of opening inventory in the current 
month and provide for reclassifying such 
opening inventory that is allocated to 
Class I in the current month. The allo¬ 
cation procedure also sets up proper 
safeguards to insure that no inventory 
reclassification charge will be applied to 
milk which has previously been priced as 
Class I under another order and which 
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is carried in a handler’s plant as open¬ 
ing inventory. 

The allowance in Class II would be 
made for a reasonable amount of shrink¬ 
age in recognition that there is some loss 
of skim milk and butterfat in the proc¬ 
essing and distribution of milk. A 
shrinkage allowance of up to two percent 
on producer milk and up to the amount 
of actual shrinkage on other source milk 
is provided. This amount of shrinkage 
allowance is- common under Federal 
orders and is reasonable for this market. 

Milk may be received at a pool plant 
in tank trucks from other pool plants and 
from cooperative associations in their 
capacity as handlers. In this case the 
maximum shrinkage allowance of two 
percent would be allocated at the rate of 
1.5 percent to the plant where processed, 
leaving the other 0.5 percent for the ship¬ 
ping plant or cooperative association. 
This system of applying shrinkage allow¬ 
ance recognizes that relatively little 
shrinkage occurs in the receiving of 
milk and relatively more in its process¬ 
ing, bottling and distribution. 

No shrinkage would be allowed on 
producer milk diverted to a nonpool 
plant inasmuch as such milk is not 
physically received at a pool plant. No 
shrinkage would be allowed on receipts 
of dairy products such as butter, powder, 
cheese and cottage cheese curd. 

Since it is not feasible to segregate 
shrinkage of other source milk from 
shrinkage of producer milk, total shrink¬ 
age is prorated between the two on the 
basis of the respective volumes of re¬ 
ceipts. The amount prorated to the 
producer milk would be classified as 
Class II utilization only up to a total of 
two percent and any shrinkage above the 
two percent maximum will be classified 
as Class I. No Class II limitation is 
necessary on shrinkage of other source 
milk since such a limitation is not neces¬ 
sary to maintain integrity of regulation. 

(2) Transfers. It is necessary to 
establish rules for the classification of 
skim milk and butterfat which are trans¬ 
ferred or diverted. 

In the case of skim milk and butterfat 
used in the production of manufactured 
milk products. Class II classification 
should be established at the plant where 
the product is made. Packaged Class I 
products should be classified as Class I 
at the pool plant of the transferor. 
Therefore, the rules for classification of 
transfers need apply only to skim milk 
and butterfat which are moved in bulk 
fluid form. 

Skim milk and butterfat transferred 
or diverted in the form of bulk milk, 
skim milk or cream to a nonpool plant 
located 400 miles or less from the City 
Hall in Peoria, Illinoia and from which 
fluid milk products are disposed of on 
wholesale or retail routes, or to other 
milk plants, shall be classified as Class 
I unless certain conditions are met and 
the nonpool plant permits verification 
by the market administrator. If the 
receipts from Grade A dairy farmers at 
the nonpool plant are less than the total 
Class I utilization at such plant, the 
difference shall be assigned pro rata to 
receipts from a pool plant(s) and from 
any other plant (s) which is fully reg¬ 
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ulated under an order issued pursuant 
to the Act. 

The Central Illinois market is not the 
regular source of reserve milk supplies 
for unregulated markets. Therefore, the 
highest valued uses in such plants should 
be assigned to dairy farmers regularly 
supplying Grade A milk to the nonregu- 
lated market before milk from the Cen¬ 
tral Illinois market is so assigned. The 
provisions herein outlined are provided 
to assure such assignment. 

The transfers of milk, skim milk or 
cream to a nonpool plant located 400 
miles or less from the City Hall in 
Peoria, Illinois, and from which fluid 
milk products are not disposed of on 
wholesale or retail routes shall be clas¬ 
sified as Class II except that: (1) If the 
nonpool plant transfers an equivalent 
amount of milk, skim milk or cream to 
a pool plant(s) such transfef shall be 
classified as if the milk had been a direct 
transfer between the pool plants, and 
(2) if the nonpool plant transfers milk, 
skim milk or cream to a second nonpool 
plant with route distribution such trans¬ 
fers will be Class I unless it is established 
that such transfers were for manufac¬ 
turing use only. 

The transfers of milk or skim milk in 
bulk to nonpool plants not regulated by 
an order and located more than 400 
miles from the City Hall in Peoria, Il¬ 
linois, should be classified as Class I. 
While various proposals for a lesser 
mileage limitation were made, it is con¬ 
cluded that a limitation of 400 miles 
would more adequately describe the area 
wherein handlers may dispose of skim 
milk and butterfat not needed by order 
handlers for Class I purposes. There 
are within this radius ample facilities 
to handle all of the reserve supplies of 
whole milk of the market which are not 
needed for Class I use. Because of the 
costs involved, it is impractical for the 
market administrator to travel great dis¬ 
tances to verify the utilization of milk 
which is unlikely to have been used for 
other than Class I. Within the above 
area it is possible for the market ad¬ 
ministrator to verify the utilization of 
such milk without incurring undue 
expense. 

Cream for manufacturing purposes 
being much less bulky may be shipped 
by handlers to outlets considerable dis¬ 
tances from the marketing area. If the 
cream is moved without Grade A cer¬ 
tification, if each container bears a tag 
or label stating that the contents are for 
manufacturing use only and the cream 
is so invoiced, such cream will be classi¬ 
fied as Class II if the market adminis¬ 
trator is given sufficient notification that 
he may physically verify that these re¬ 
quirements are complied with. Cream 
which has been handled in the manner 
described can be assumed to be utilized 
in a Class II product. It will not be nec¬ 
essary for the market administrator to 
travel unnecessary distances to verify the 
utilization of cream which is not permit¬ 
ted to be disposed of as Class I at the 
point of destination. 

Skim milk and butterfat transferred 
or diverted in bulk in the form of fluid 
milk products to a plant fully regulated 
by another order should be classified as 
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Class I unless allocated to another class 
under such other order (except to Class 
II under the Chicago order which is a 
fluid cream class) in which case it will 
be classified as Class II. In the event 
that such regulated nonpool plants re¬ 
ceive skim milk and butterfat from two 
or more plants regulated by an order (s) 
other than that under which it is regu¬ 
lated the amount classified in each class 
shall be a pro rata share of such receipts 
allocated to that class. 

(3) Allocation. In order to insure the 
effectiveness of the classified pricing pro¬ 
gram, producer milk usually must have 
priority in assignment to Class I utiliza¬ 
tion. 

It is intended that the order shall 
recognize the free movement of fluid 
milk products in consumer packages be¬ 
tween this market and any other Fed¬ 
eral order markets. Accordingly, the 
allocation provisions provide that re¬ 
ceipts of fluid milk products in packaged 
form from other regulated markets shall 
be assigned to Class I if so classified at 
the originating plant. This will provide 
flexibility in the operations of handlers 
and a better balance of milk supplies 
between markets will be gained by per¬ 
mitting this movement of fluid milk 
products. 

The allocation provisions should dis¬ 
tinguish between other source milk re¬ 
ceived in bulk fluid form and such milk 
received in the form of powder or con¬ 
densed. Further, it should distinguish 
between other source milk received from 
regulated sources and that received from 
unregulated sources. A method of as¬ 
signing utilization of milk receipts from 
different sources which will carry out this 
objective is set forth in detail in the 
order. The allocation procedure with 
respect to other source milk will assure 
that milk of producers regularly serving 
the market will have priority to the 
Class I utilization. It will have the fur¬ 
ther effect of providing the same treat¬ 
ment for fluid milk products in con¬ 
sumer packages from plants regulated 
under another order, whether distributed 
on routes in the marketing area directly 
or through pool plants. 

(c) The determination and level of 
class prices. In order to restore and 
maintain orderly marketing conditions 
in the Central Illinois marketing area, 
minimum Class I and Class II prices for 
producer milk must be established at 
levels which will reflect economic condi¬ 
tions affecting the market supply and 
demand for milk and its products and 
assure the maintenance of a supply of 
quality milk adequate for the needs of 
the market. 

The Class I price should be established 
at a level which will bring forth the 
required supply of fluid milk for Class 
I needs plus a reasonable reserve supply. 
Too low a Class I price will result in the 
production of insufficient milk to meet 
the Class I needs of the market. On the 
other hand, a Class I price which is too 
high will attract more milk than is 
needed to supply the demand for Class 
I milk including the necessary reserve. 
Such oversupplies would tend to shift 
agricultural resources into the produc¬ 
tion of unnecessary and uneconomical 
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surpluses which would depress the blend 
price to producers. 

Class II prices should be established 
at a level which will assure a market for 
milk delivered by producers in excess 
of Class I needs in the market. Such 
prices should not, however, encourage 
the development of milk supplies for use 
In Class II products. 

Class prices as well as uniform prices 
to producers should be computed and an¬ 
nounced for milk of 3.5-percent butter- 
fat content. Milk prices in this general 
area are now quoted for milk of 3.5 per¬ 
cent butterfat. Continuation of the 
practice of announcing prices at this 
butterfat content will facilitate com¬ 
parison of prices with other markets 
throughout the country. 

(1) Class I price. For the first 18 
months beginning with the effective date 
of the pricing sections of this order the 
Class I price for milk of 3.5-percent but¬ 
terfat content at plants located within 
the marketing area should be the basic 
formula price for the preceding month 
plus $1.40 during each of the months of 
August through November; plus $1.00 
during each of the months of March 
through June and plus $1.20 during all 
other months. Class I prices should be 
further adjusted by increasing or de¬ 
creasing, respectively, such prices by 2 
cents for each full percent that the ad¬ 
justed supply demand ratio computed 
pursuant to Part 1030 (Chicago) of this 
Chapter is greater or less than 72 per¬ 
cent. This price adjustment should be 
limited to increases or decreases of not 
more than 24 cents. 

The basic formula price should be the 
Minnesota - Wisconsin manufacturing 
milk price series. This is now used as a 
basis for pricing Class I milk in the other 
Federal order markets located in the 
Midwest area. Official notice is taken 
of a final decision issued February 21, 
1962 (27 F.R. 1802), in which that series 
is recommended for use as the basic 
formula in these markets. 

The purpose of this basic formula price 
is to reflect the general economic factors 
underlying the price for mlik used in 
manufactured dairy products. Because 
the market for manufactured dairy prod¬ 
ucts is nationwide, prices for such prod¬ 
ucts and the milk used in them reflect to 
a large extent changes in general eco¬ 
nomic conditions affecting the supply 
and demand for milk. By using manu¬ 
facturing milk prices as a formula factor 
in determining Class I prices it is pos¬ 
sible to reflect such general economic 
factors automatically in the Class I price. 

The basic formula price would be used 
in establishing the Class I price and 
should be the average price paid for 
manufacturing grade milk in Minnesota 
and Wisconsin for the preceding month 
as reported by the Department. Prices 
paid by the large number of plants in 
these two states are reported to the 
Department on the basis of the actual 
butterfat tests of milk received. The 
average price should be adjusted to a 
3.5-percent butterfat test by a differen¬ 
tial obtained by multiplying the Chicago 
butter price by 0.120. This butterfat dif¬ 
ferential is reflective of the value of but¬ 
terfat at plants in this two-state region. 
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This price series reflects about the 
same level of prices as those reported 
paid at selected midwest condenseries. 
It was proposed that a condensery price 
series should be used as an alternative 
factor in the basic formula. However, 
the number of plants reporting prices 
for condenseries has been reduced to 
seven. Three of these seven plants are 
operated by one business concern and 
a further reduction in the number of 
reporting plants could result in the dis¬ 
continuance of this price series. 

The Minnesota-Wisconsin price series 
reflects prices paid by a large number of 
plants in these two states, and, there¬ 
fore, provides a more representative basic 
price. Moreover, this price series is now 
in general use in Federal order markets 
and its use here will facilitate align¬ 
ment of prices in this market with prices 
in surrounding order markets. The dif¬ 
ferentials to be added to the basic for¬ 
mula price follow the same seasonal pat¬ 
tern as those added to the Chicago order 
basic formula. The differential of the 
Central Illinois area should be 30 cents 
above the differentials for Chicago. Ad¬ 
justing the Class I price for the Central 
Illinois market by the supply-demand 
ratio provided for in the Chicago order 
will further provide alignment of class 
prices between the two markets as well 
as other surrounding order markets. 

There is no uniform system of deter¬ 
mining prices at the present time in the 
Central Illinois market. The three pro¬ 
ponent cooperative associations, another 
cooperative association, and individual 
handlers all use various schemes in de¬ 
termining the blend price to be paid to 
dairy farmers. In some instances, but 
not uniformly, “base” and “excess” prices 
are paid producers. 

The wide variation in pricing schemes 
in the market and the lack of a classified 
plan for pricing milk makes it difficult 
to properly appraise the existing price 
levels in this market in relation to the 
supply and demand for milk. With the 
issuance of a Federal milk order, it may 
reasonably be assumed that the level of 
the Class I price in the Central Illinois 
area must bear an appropriate relation¬ 
ship to. Class I prices in surrounding 
other Federal order markets. 

Various proposals were made to estab¬ 
lish the Class I price. These proposals 
varied from the addition of $1.15 to the 
basic formula price each month to the 
addition to the Chicago price of amounts 
which would provide an average annual 
differential above the basic formula of 
$1.08 to $1.34. The annual average dif¬ 
ferential to be added to the basic for¬ 
mula price to determine the Class I price 
as recommended in this decision would 
be $1.20. All proposals would adjust the 
Class I price by the supply-demand ratio 
of the Chicago order. During the past 
year this supply-demand ratio has re¬ 
duced the Class I price by 24 cents each 
month. 

The Chicago, Illinois, market Class I 
price is currently reduced because of 
large milk supplies relative to sales. 
Since the Central Illinois market pro¬ 
cures a portion of its regular supply 
and all of its reserve supplies from the 
same general area as the Chicago mar¬ 


ket, it is appropriate that class prices 
for this order be related to those in the 
Chicago market. This is best accom¬ 
plished by adjusting the Class I price 
for this market in the same manner and 
to the same degree as the Class I prices 
are adjusted in Chicago by the supply- 
demand adjuster. 

Class I prices in the Central Illinois 
market should reflect local milk supply 
and sales relationships as well as a rea¬ 
sonable alignment with other markets 
However, complete data with respect to 
receipts and sales of milk in the Central 
Illinois area are not available. There¬ 
fore, this approach is not practical at 
this time. Moreover, the conditions of 
supply and sales are likely to be some¬ 
what different under a program of or¬ 
derly pricing than they have been in this 
unregulated market. 

(2) Class II price. The Class II price 
should be based on the average price paid 
for manufacturing grade milk by plants 
in Minnesota and Wisconsin. 

As noted above, this price series has 
been adopted as the basis for determin¬ 
ing the Class I price. In this market it 
provides an equally satisfactory stand¬ 
ard for pricing the reserve milk that 
must be manufactured into dairy prod¬ 
ucts. It will reflect the competitive value 
of milk for manufacturing uses in the 
area from which this market draws a 
substantial portion of its milk supply. 

Elsewhere in this decision the need for 
aligning Class I prices with those of 
other markets, particularly to the north, 
has been noted. It is equally important 
that prices for reserve milk be so aligned. 
Most of the plants on which this market 
relies for its reserve supply are located 
in northern Illinois or southern Wiscon¬ 
sin. Milk from this area is regularly 
furnished to the Chicago, Madison and 
Rock River Valley marketing areas and 
handlers in these markets are in active 
competition with Central Illinois han¬ 
dlers for the available milk. Official 
notice is taken of the fact that these 
markets use the Minnesota-Wisconsin 
price series for pricing reserve supplies 
of milk. Use of the same price series in 
this order will maintain proper inter¬ 
market alignment of prices. Its feasibil¬ 
ity in achieving the orderly disposition 
of reserve supplies in markets where it 
is now in use for this purpose indicates 
that it should also achieve the same re¬ 
sult in this market. It will be high 
enough, however, so that it will not 
encourage handlers to procure milk sup¬ 
plies solely for the purpose of convert¬ 
ing them into manufactured dairy 
products. 

Proponents of the marketing order for 
this area proposed that the Class II price 
be the higher of either the Mihnesota- 
Wisconsin price series or the price result¬ 
ing from a butter-powder formula. 

The butter-powder formula should not 
be used as an alternative price for Class 
II milk. In addition to the deficiencies 
which are inherent in the formula which 
must be based on an arbitrary allocation 
of manufacturing costs, its use only when 
it would return a higher price than the 
Minnesota-Wisconsin price could result 
in intermarket dislocation of reserve sup¬ 
plies at times when it was the effective 
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Class II price in the Central Illinois 
order. 

( 3 ) Butter fat differentials. The class 
and uniform prices are established for 
milk containing 3.5 percent butterfat. 
Therefore, to reflect differences in the 
value of milk due to variation in butter- 
fat content, it will be necessary to adjust 
Class I, Class II and uniform prices in 
accordance with the average butterfat 
test of milk in each class and of the milk 
delivered by each producer. The values 
obtained by multiplying the average price 
of 92 -score butter at Chicago by 0.12 for 
Class I and 0.115 for Class II will provide 
an appropriate basis for adjusting the 
class prices for each one-tenth of one 
percent variation of butterfat content. 

It was proposed that the Class II but¬ 
terfat differential be at the same level as 
the Class I butterfat differential. On 
the basis of the record and a comparison 
of butterfat differentials in surrounding 
markets it is concluded that a Class II 
differential determined by multiplying 
the Chicago butter price by 0.115 will 
price butterfat at a level that will facili¬ 
tate its disposition while leaving the 
skim milk value at a level more appro¬ 
priately aligned with today’s market. 

The butterfat differential to producers 
should be calculated at the average of 
the Class I and Class II butterfat differ¬ 
entials weighted by the proportion of 
butterfat in producer milk classified in 
each class during the month. This fol¬ 
lows the principle of uniform pricing to 
producers and will reflect changes in the 
use of butterfat and skim milk in each 
class. 

(4) Location differentials. Class I 
and uniform prices paid by handlers 
operating plants located at a consider¬ 
able distance from the market should be 
subject to minus adjustments to reflect 
the cost of moving milk to the market. 
Adjustments to Class I prices at such 
plants are necessary to equalize the cost 
of milk to all handlers distributing in 
the marketing area. Adjustments to 
the producers’ prices will recognize the 
lesser location value of milk which must 
be transported considerable distances to 
the major distribution centers within the 
marketing area. 

No location adjustment should apply 
at plants located within the State of 
Illinois within 50 miles of the City Hall 
in Peoria, Illinois, or south of the north¬ 
ernmost boundaries of Henderson, War¬ 
ren, Knox, Stark, Marshall, Woodford, 
Livingston, Ford and Iroquois Counties. 
The area thus circumscribed constitutes 
a homogeneous supply-demand region 
in which the competitive procurement 
among handlers requires the same Class 
I price level. 

Location adjustment rates should 
apply to plants located outside the State 
of Illinois or in the State but north of 
the counties of Henderson, Warren, 
Knox, Stark, Marshall, Woodford, Liv¬ 
ingston, Ford and Iroquois and 50 miles 

. more from the City Hall in Peoria, 
Illinois. Plants located outside the 
otate of Illinois or north of the specified 
counties in the State of Illinois and more 
than 50 miles from the City Hall in 
Peoria but not more than 60 miles 
should receive a location adjustment of 
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7.5 cents per hundredweight. A further 
adjustment at the rate of 1.5 cents for 
each additional 10 miles or fraction 
thereof should apply at such plants 
located in excess of 60 miles from the 
City Hall in Peoria. 

The rates provided herein reflect the 
approximate cost of moving milk to the 
marketing area. Transportation costs 
per mile are normally greater for short 
hauls than for longer hauls. Exhibits 
indicated that milk could be hauled 
from anticipated supply sources at ap¬ 
proximately the rates provided herein. 
The location differentials as proposed 
will establish prices at each pool .plant 
which will not only permit such pool 
plants to compete among themselves on 
the basis of prices adjusted to reflect 
transportation costs but will also estab¬ 
lish prices at such plants which are 
aligned with minimum prices effective at 
plants regulated under nearby Federal 
milk orders. 

No location adjustment should apply 
to Class II milk. The cost involved in 
moving manufactured products is minor 
relative to the cost involved in moving 
whole milk. Manufactured dairy prod¬ 
ucts are much less perishable and the 
components of manufactured products 
are usually in concentrated form. Ac¬ 
cordingly, there is little value in the milk 
used for manufacturing purposes which 
can be equated to plant location. 

Since the supply of Grade A milk at 
pool plants in the marketing area is not 
adequate at all times to supply the de¬ 
mand for fluid milk products, some toler¬ 
ance shoiild be allowed in the assign¬ 
ment to Class I of milk brought in from 
supply plants. In calculating the loca¬ 
tion adjustment, transfers may be as¬ 
signed to Class I only to the extent that 
105 percent of Class I disposition at the 
transferee plant exceeds the receipts 
from producers and cooperative associa¬ 
tions at such plant. Such assignment to 
transferor plants shall be made first to 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with/ the plants at which the 
lowest rate of such adjustment credit 
would apply 

(5) Equivalent price. If for any rea¬ 
son a price quotation required for com¬ 
puting class prices or for any other pur¬ 
pose is not available in the manner 
described, the market administrator 
should use a price determined by the 
Secretary to be equivalent to the price 
which is required. Experience has 
shown that quotations described in the 
order may not be available at all times. 
It is concluded that provision for such 
contingencies should be made by pro¬ 
viding for a determination by the Sec¬ 
retary of an equivalent price. 

(6) Provisions with respect to Un¬ 
priced milk. Both of the proposed or¬ 
ders considered at the hearing con¬ 
tained compensatory payment provisions 
concerning other source milk from plants 
not regulated by another order issued 
pursuant to the Act. The proposed or¬ 
ders herein recommended do not con¬ 
tain provisions for integrating other 
source milk into the regulatory schemes. 
The hearing on which these proposed or¬ 
ders are based was held before the Su¬ 


preme Court decision in the Lehigh case 
(No. 79, October 1961 term). It is ap¬ 
propriate, therefore, that additional 
evidence be received on this matter. 
Accordingly, proposals on methods of 
dealing with such other source milk will 
be received and a hearing on such pro¬ 
posals will be called. Further announce¬ 
ments in this connection will be made. 

(d) Distribution of proceeds to pro¬ 
ducers. The order should contain pro¬ 
visions which describe the means 
whereby the payments made by handlers 
for milk at class prices are to be con¬ 
verted to uniform prices to be paid to 
producers. The provisions should spec¬ 
ify also the terms under which such 
payments must be made. 

(1) Type of pool. The order should 
provide for the distribution of returns 
to producers through a marketwide 
equalization pool requiring payments for 
milk by all handlers. 

Payments by handlers to producers 
have been made in many instances with¬ 
out regard to the utilization of milk by 
the handler and prices paid by different 
handlers have varied considerably. 
When a handler did not need milk for 
fluid milk products he could reduce his 
supply by discontinuing purchases from 
certain producers. 

A proposal was made to adopt the in¬ 
dividual-handler type pool. The pro¬ 
posal was not supported at the hearing. 

It should be pointed out, however, that 
under an individual-handler pooling sys¬ 
tem handlers in this market would be 
encouraged to buy from producers only 
enough milk to supply their Class I 
needs. Thus, a handler having 100 per¬ 
cent Class I utilization could add pro¬ 
ducers whenever he needed more milk 
and discontinue purchases from certain 
producers when he did not need the milk 
for Class I use. This adding and drop¬ 
ping of producers would create unstable 
marketing and would shift the burden of 
carrying the necessary reserve for the 
market to other handlers and to other 
producers. 

The marketwide pool will insure that 
each producer supplying the market will 
receive a return based on his pro rata 
share of Class I and Class II utilization. 
Each producer will receive a “blend” 
price for his milk which will reflect the 
average utilization in the market. Each 
handler, however, will pay for milk ac¬ 
cording to the class prices. The utiliza¬ 
tion of all pool plants will be averaged to 
derive a uniform “blend” price for all 
producers. 

The marketwide pooling of returns to 
producers will promote efficient handling 
of milk in the area. The proposed mar¬ 
keting area encompasses a wide geo¬ 
graphical area with the supply of milk 
readily available at some plants in much 
greater or lesser supply than at others. 
Some plants disposing of milk in the 
proposed marketing area have no manu¬ 
facturing facilities. Such plants nor¬ 
mally limit their receipts of producer 
milk to the quantity needed for Class I 
in the flush production season and pro¬ 
cure supplemental supplies of milk for 
Class I during the short production. 
Other plants have some manufacturing 
facilities or outlets available to market 
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surplus supplies, and thus are able to 
carry adequate supplies of milk through¬ 
out the year. 

The marketwide pool will enable a 
handler with manufacturing facilities or 
a cooperative association to handle the 
reserve supplies and to pay producers 
the same price as is paid by handlers 
who do not assume the responsibility of 
carrying the necessary reserve. The 
lower return for the reserve milk in the 
market will thereby be apportioned 
equally among all producers in the mar¬ 
ket. Under an individual-handler pool 
this burden would be carried by indi¬ 
vidual groups of producers. 

A marketwide pool facilitates the shar¬ 
ing among all producers of the Class I 
utilization under contracts for large 
quantities of Class I products. There 
are several governmental institutions in 
the area which let contracts for fluid 
milk products on a bid basis. A market¬ 
wide pool permits a handler to bid on the 
contract business of military installa¬ 
tions and other public institutions and to 
obtain supplies for such sales without 
upsetting the market when the business 
shifts from one handler to another. 

Under the circumstances which exist 
in the Central Illinois market a system 
of marketwide pooling will promote and 
maintain more efficient and orderly mar¬ 
keting of milk than would an individual- 
handler pool. 

(2) Producer-settlement fund. Be¬ 
cause all producers will receive payment 
at the rate of the marketwide uniform 
price each month, and because the pay¬ 
ment due from each handler at. the ap¬ 
plicable class prices may be more or less 
than he is required to pay directly to his 
producers, some method of balancing 
these differences is necessary. A han¬ 
dler who is required to pay more accord¬ 
ing to his utilization than he is required 
to pay his producers, shall pay such dif¬ 
ference into the producer-settlement 
fund. A handler who is required to pay 
less according to his utilization than he 
is required to pay his producers shall re¬ 
ceive such difference from the producer- 
settlement fund. 

For efficient functioning of the pro¬ 
ducer-settlement fund, a reasonable re¬ 
serve should be set aside each month. 
This fund is necessary to cover such 
contingencies as a failure of a handler to 
pay his monthly billing promptly to the 
fund or the payment to a handler from 
the fund by reason of an audit adjust¬ 
ment. The reserve, which would be op¬ 
erated as a revolving fund and adjusted 
each month, is established in the order 
by withholding from the pool compu¬ 
tation each month an amount equal to 
not less than four cents nor more than 
five cents per hundredweight of pro¬ 
ducer milk. 

If the balance in the producer-settle¬ 
ment fund is insufficient to cover the 
payments due handlers, the market ad¬ 
ministrator shall uniformly reduce pay¬ 
ments per hundredweight to such han¬ 
dlers. The remaining amounts due such 
handlers should be paid as soon as the 
balance in the fund is sufficient to meet 
such payments, and producers in turn 
should receive full payment from han¬ 
dlers. In order to reduce the possibility 
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of this occurring, milk received by any 
handler who has failed to make the re¬ 
quired payments for the preceding month 
would not be included in the computa¬ 
tion of the uniform price. 

(3) Payments to producers. Each 
handler should pay each producer for 
milk received from him and for which 
payment is not made to a cooperative 
association, at the applicable uniform 
price no later than the 20th day after 
the end of each month. 

Provision should be made for a co¬ 
operative association, if it so desires, to 
receive payment for the producer milk 
of its members which is received by a 
pool plant. The collection of payments 
for milk of its members will permit the 
cooperative association to reblend pro¬ 
ceeds from the sale of such milk, will 
tend to facilitate the transfer of milk 
from handler to handler to maximize 
the use of producer milk in Class I as 
well as aid in the diversion of surplus 
milk to nonpool plants. Thus, a co¬ 
operative association will be assisted in 
discharging its responsibilities to its 
members and the market. 

The Act provides for the payment by 
handlers to cooperative associations of 
producers for milk delivered by their 
members and permits the reblending of 
all proceeds from the sale of member 
milk. Cooperative associations in the 
area have contracts with their members 
which allow the associations to collect 
payment for members’ milk. Therefore, 
each handler, if so requested, should pay 
cooperative associations, in lieu of pay¬ 
ing the producer, the full amount due for 
such producer’s milk. The association’s 
request should provide for reimburse¬ 
ment for any loss incurred because of 
an improper claim. Handlers should be 
required to pay the association two days 
before payment is required to be made 
to individual producers so that the co¬ 
operative will have time to reblend its 
receipts and pay its members on the 
same date nonmembers are required to 
be paid. 

At the time final settlement is made 
by the handler he should submit to the 
producer (or his cooperative associa¬ 
tion) a supporting statement. Such 
statement should contain the identity 
of each producer, the total pounds and 
average butterfat content of milk, the 
rate used in making the payment, the 
rate and nature of each deduction 
claimed by the handler and the net 
amount of payment to each producer. 

The proposal to adopt a “Louisville” 
type plan whereby 25 cents per hundred¬ 
weight is deducted from the pool compu¬ 
tation during the months of April 
through July and such deduction is 
added back in three equal amounts dur¬ 
ing the months of October through De¬ 
cember is denied. The record does not 
demonstrate that such a plan is needed 
in this market at this time. The order as 
recommended herein provides a seasonal 
variation of $.40 per hundredweight in 
the differential to be added to the basic 
formula price in determining the Class I 
price. The influence of this seasonal 
pricing scheme on the blend price to pro¬ 
ducers should be sufficient to encourage 
producers to adjust their production to 


meet the demand for milk to be used in 
fluid milk products. If, during the first 
18 months of the order, the seasons 
pricing plan provided herein affords in¬ 
sufficient incentive to producers to adjust 
production to the Class I needs of the 
market, further consideration should be 
given to the problem of providing ade¬ 
quate seasonal incentive at the same 
time that the Class I price is reviewed. 

(e) Administrative provisions. Cer¬ 
tain other provisions are needed in the 
order to carry out the administrative 
steps necessary to accomplish the pur¬ 
poses of the proposed regulation. 

(1) Terms and definitions. In addi¬ 
tion to the definitions discussed earlier 
in this decision which established the 
scope of regulation, certain other terms 
and definitions are desirable for the pur¬ 
pose of brevity and to assure that each 
usage of the term implies the same 
meaning. Several terms as defined in 
the proposed order are common to most 
other Federal orders. 

(2) Market administrator. The order 
should provide for the appointment by 
the Secretary of a market administrator 
to administer the order and should set 
forth the powers and duties of the mar¬ 
ket administrator. 

(3) Records and reports. Provisions 
should be included in the order requiring 
handlers to maintain adequate records 
of their operations and to make the re¬ 
ports necessary to establish the proper 
classification and pricing of milk and 
payments due producers for milk. 

It is essential that handlers’ reports 
be submitted to the market administra¬ 
tor not later than the 8th day of each 
month. The market administrator 
should announce the uniform price for 
the previous month’s milk by the 14th 
of each month. The payroll report of 
each handler should be submitted to the 
market administrator on or before the 
20th day of each month. It should in¬ 
clude such information as weights, but¬ 
terfat tests, payments for milk and au¬ 
thorized deductions. 

Handlers should maintain and make 
available to the market administrator all 
records and accounts of their operations 
which are necessary to determine the 
accuracy of the information reported 
to the market administrator or any other 
information upon which the classifica¬ 
tion of producer milk depends. The 
market administrator must likewise be 
permitted to check the accuracy of 
weights and tests of milk and milk prod¬ 
ucts received and handled and to verify 
all payments required under the orders. 

Detailed reports to the market ad¬ 
ministrator by all handlers would be 
used to determine whether the plants of 
such handlers qualify as pool plants. 

The market administrator should re¬ 
port to each cooperative association, 
which so requests, the percentage of 
milk delivered by its members and uti¬ 
lized in each class at each pool plant 
receiving such milk. For the purpose of 
this report the percentage of members' 
milk in each pool plant should be pro¬ 
rated in the proportion that producer 
milk was utilized by that handler. These 
reports are necessary for cooperative 
associations to market their member 
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milk most efficiently so that available 
producer milk will be channeled to avail¬ 
able Class I uses. 

The order should also provide for a 
specific period of time that handlers are 
required to retain books and records and 
the time which such obligations expire. 
The provision made in this order is iden¬ 
tical in principle to all milk orders in 
operation on July 30, 1947, following the 
Secretary’s decision of January 26, 1949 
(14 F.R. 444). The decision covering 
the retention of records and claims is 
equally applicable in this situation and 
is adopted as a part of this decision. 

It was proposed in regard to reports 
which handlers are required to file and 
the records and facilities which must be 
made available to the market adminis¬ 
trator to verify such reports that the 
term “reasonably necessary” be inserted 
for the term “necessary”. The testi¬ 
mony in support of the substitute lan¬ 
guage infers that the addition of the 
word “reasonably” would transfer the 
immediate responsibility for determin¬ 
ing what records and reports are neces¬ 
sary from the market administrator to 
some unknown person. This would 
leave uncertainty in regard to such mat¬ 
ters and, thus, hamper effective admin¬ 
istration of the order. Hence, the pro¬ 
posal should not be adopted. The 
handler is not, of course precluded from 
seeking administrative correction of any 
demands of the market administrator 
which he deems are unreasonable. 

(4) Expense of administration. The 
Act requires handlers to pay the cost of 
operating an order through an assess¬ 
ment on milk handled. Each handler 
operating a pool plant should be re¬ 
quired to pay to the market administra¬ 
tor, as his proportionate share of the 
cost of administering the order, four 
cents, or such lesser amount as the Sec¬ 
retary may prescribe, on all receipts 
within the month of milk from produc¬ 
ers including milk of such handler’s own 
production, and any other source milk 
allocated to Class I, except milk so as¬ 
sessed under another Federal order. 

The market administrator must have 
funds sufficient to enable him to admin¬ 
ister the order. The order is designed 
to share this cost equitably among all 
handlers distributing milk in the pro¬ 
posed marketing area. However, to pre¬ 
vent duplication, an assessment should 
not be made on other source milk on 
which an assessment was made under 
another Federal order. 

Provision should be made so that the 
Secretary may reduce the amount of the 
administrative assessment without the 
necessity of amending the order. The 
rate can thus be reduced when experi¬ 
ence indicates a lower rate will be suf¬ 
ficient to provide adequate funds for the 
administration of the order. 

(5) Marketing service. Provisions 
should be made in the order for provid¬ 
ing for producers marketing services, 
such as the verification of tests and 
weights of producer milk and furnishing 
them with market information. The 
services should be provided by the mar¬ 
ket administrator and the cost should 
he borne by producers for whom the 
services are rendered. If a coopera¬ 
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tive association is performing such serv¬ 
ices for its member producers and is 
approved for such activity by the Secre¬ 
tary, the market administrator may ac¬ 
cept this in lieu of his own services. 

There is need for a marketing service 
program in connection with the admin¬ 
istration of the order in this area. Or¬ 
derly marketing will be promoted by 
assuring individual producers that they 
have obtained accurate weights and tests 
of their milk. Complete verification re¬ 
quires that butterfat tests and weights 
of individual producers’ deliveries as re¬ 
ported by the handler are proved to be 
accurate. 

An additional phase of this market 
service program is to furnish producers 
with current market information. Ef¬ 
ficiency in the production, utilization 
and marketing of milk will be promoted 
by providing for the dissemination of 
current market information on a mar¬ 
ketwide basis to all producers. 

To enable the market administrator 
to furnish these marketing services, 
provision should be made for a maxi¬ 
mum deduction of six cents per hundred¬ 
weight with respect to receipts of milk 
from producers for whom he renders 
marketing services. Comparison of the 
number of producers involved, location 
of handlers’ plants and the expected 
volume of milk with that of markets of 
comparable size indicates that this maxi¬ 
mum rate is reasonable and should pro¬ 
vide funds necessary to conduct the 
program. If later experience indicates 
that marketing services can be per¬ 
formed at a lesser rate, provision is made 
whereby the Secretary may adjust the 
rate downward without the necessity of 
a hearing. 

(6) Interest payments on overdue ac¬ 
counts. Provision is made for the pay¬ 
ment of interest on amounts due to or 
from accounts of the market adminis¬ 
trator at the rate of one-half percent 
on the first day of the month following 
the date such obligation is due and on 
the first day of each succeeding month 
until such obligation is paid. 

Prompt payment of amounts due to 
or from the market administrator is es¬ 
sential to the operation of order pro¬ 
visions. Interest charges will encourage 
payment of amounts due on or before the 
specified date. The rate provided here¬ 
in is reasonable to compensate for the 
cost of borrowing money in accord with 
normal business practices. 

Interest charges should not be assessed 
on payments due to cooperative asso¬ 
ciations. These payments are not within 
the immediate supervision of the market 
administrator and, therefore, he cannot 
positively determine that payments to 
cooperative associations have not been 
made on time. 

Proposed amendments to the suburban 
St. Louis order statement of issues. The 
material issues of record relate to: 

1. The rules governing the diversion 
of milk between pool plants and to non¬ 
pool plants; 

2. Revision of pool plant provisions; 

3. Type of pooling; 

4. Revision of the classification, trans¬ 
fer and allocation provisions; 
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5. The determination and level of class 
prices and revision of handler and pro¬ 
ducer location adjustments; 

6. Rate of payment on unpriced milk 
and the obligation of nonpool plants; 
and 

7. The review of all provisions of the 
order and possible changes for adminis¬ 
trative purposes. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. The rules governing the diversion 
of milk should be modified to permit di¬ 
version between pool plants and during 
the months of February through Au¬ 
gust, unlimited diversion from pool 
plants or by a cooperative association 
directly from the farm to nonpool plants 
not regulated by another order. During 
the period of September through Janu¬ 
ary it should be provided that milk may 
be diverted from a pool plant to a non¬ 
pool plant on not more than one-half 
of the days of production of a producer. 

The order does not now permit diver¬ 
sion between pool plants. During the 
period March through July the order 
presently allows unlimited diversion 
from pool plants to nonpool plants not 
regulated by another order. A limita¬ 
tion on diversion of 10 days’ production 
is now provided in the order during any 
month form August through February. 

There are many circumstances that 
arise when it is more practical and 
economical to move milk directly from 
the farm to the pool plant of another 
handler. Such movement of milk should 
be permitted but not to exceed more than 
one-half of the days of production of a 
producer during the month. Permitting 
this limited diversion between pool 
plants will accommodate the economical 
movement of milk, particularly on week¬ 
ends and holidays when many bottling 
plants do not operate, and further will 
provide proper accounting of milk re¬ 
ceived from dairy farmers. 

Likewise, diversion should be permitted 
on a limited basis betwen pool plants un¬ 
der this order and nonpool plants which 
are subject to full regulation under 
another order. Such milk designated as 
being diverted would thereby retain its 
association with the Southern Illinois 
order as producer milk. It must be rec¬ 
ognized, however, that the provisions of 
the other order may require that such 
milk be pooled under the other order. 
In that instance, such milk would not be 
producer milk under this order and 
would be excluded from the pricing and 
pooling provisions. 

A handler should be permitted to di¬ 
vert producer milk equal to the number 
of days’ production of any producer 
which is received at a Southern Illinois 
pool plant during the month. Milk di¬ 
verted in excess of this limit should be 
considered a part of the supply at the 
plant to which diverted and should not 
be producer milk under this Part. Per¬ 
mitting diversion of approximately 15 
days’ production of a producer during 
any month to a plant regulated under 
another order will significantly improve 
the orderly disposition of reserve milk 
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not needed for fluid use by regulated 
handlers. 

A correlative provision should be 
placed in the order to allow milk received 
by diversion from a plant at which such 
milk would be fully subject to pricing 
and pooling under another order issued 
pursuant to the Act to remain associated 
with the other order and not be produ¬ 
cer milk under this Part on days when 
such milk was received at a Southern 
Illinois pool plant. Such a provision 
would permit milk to be diverted from 
regulated plants under nearby markets 
such as the St. Louis and newly designa¬ 
ted Southern Illinois orders and yet al¬ 
low producers to retain their association 
with the other orders. 

Thus, a number of pool plants 
throughout the State of Illinois which 
presently serve as outlets for surplus 
milk would continue to be available to 
accommodate surplus milk diverted be¬ 
tween orders without such diverted milk 
being considered a receipt at these plants 
for purposes of determining pool plant 
status. Dairy farmers who are regularly 
associated with a certain Federal order 
market and whose milk is generally 
pooled under such order would continue 
to participate in the pool with which 
they are normally associated on days 
when their milk is diverted to a Southern 
Illinois pool plant. However, recogni¬ 
tion must be given to the possibility that 
the other order may exclude milk so di¬ 
verted to a Southern Illinois pool plant 
from its pricing and pooling provisions. 
In this case, the milk would be a direct 
receipt of producer milk at a Southern 
Illinois pool plant and would participate 
in the marketwide equalization of this 
order. 

Generally the purpose of the diversion 
privilege is to facilitate the movement of 
milk to nonpool plants when all of the 
supply of Grade A milk in the market 
is not needed for Class I purposes. 
Thus, in the present order unlimited 
diversion is permitted to nonpool plants 
during the period of March through 
July. As production has increased in 
this market at a greater rate than the 
increase in Class I sales it has become 
necessary to divert more milk during the 
months of February and August. The 
revised provision will accommodate 
changes in production and in the sale of 
fluid milk products and further align the 
provisions of this order with those of the 
proposed Central Illinois order. It is 
concluded that the period of unlimited 
diversion should be extended to include 
each of the months of February through 
August. 

During the months of the year when 
producer milk regularly associated with 
the market is needed to supply the Class 
I needs there is no need for unlimited 
diversion. Under the revised provision, 
diversion by the operator of a pool plant 
to a nonpool plant is limited to not more 
than one-half of the days of production 
of such producer during all months of 
September through January. This limi¬ 
tation will further coordinate this order 
with the Central Illinois order and will 
enable handlers to divert milk on week¬ 
ends and holidays or under unusual cir¬ 
cumstances when the milk is not needed 
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to fill the Class I needs of the market 
during this normally short production 
season. Cooperative associations would 
be similarly limited in the diversion of 
milk production of producer members. 

It was proposed that the milk produc¬ 
tion of a producer diverted from a pool 
distributing plant to a nonpool plant 
located more than 150 airline miles from 
the United States post office in Carlyle, 
Illinois, be deemed to have been received 
at a pool plant at the same location as 
the nonpool plant to which diverted. 
The record, however, fails to show the 
need for such a provision in the light of 
the expanded marketing area previously 
recommended in this decision. It is, 
therefore, provided that milk diverted 
for the account of the operator of a pool 
plant or a cooperative association from 
a pool plant to a nonpool plant should 
be considered to have been received at 
the location of the pool plant from which 
diverted. Under the marketing con¬ 
ditions existing in the expanded market¬ 
ing area such a provision should 
adequately accommodate the economical 
movement of milk without creating 
inequities in the prices paid to producers. 

2. The standards under which a plant 
may qualify as a pool plant should be 
revised. A distributing plant disposing 
of fluid milk products in the marketing 
area on routes equal to 10 precent or 
more of its total receipts of Grade A 
milk or a plant disposing of an average 
of not less than 7,000 pounds per day of 
fluid milk products on routes in the 
marketing area should qualify as a pool 
plant. It further should be provided 
that during the months of March 
through July a plant with total disposi¬ 
tion of fluid milk products on routes 
equal to 40 percent or more of its total 
receipts of Grade A milk should qualify 
as a pool plant. Receipts of milk for 
custom bottling would not be included 
in determining a plant’s qualification. 

The present order requires that a 
plant dispose of 20 percent or more of 
its total Class I milk or an average of not 
less than 7,000 pounds per day of fluid 
milk products as fluid milk products on 
routes in the marketing area in order to 
qualify as a pool plant. 

It is imperative that the Southern 
Illinois order and the Central Illinois 
order have similar provisions wherever 
possible. The similarity of marketing 
conditions and intermarket movements 
of milk require similar standards. Fur¬ 
ther, the enlargement of this marketing 
area involves distributing plants that 
distribute fluid milk products on routes 
in adjoining marketing areas. In the 
adjoining marketing areas it is also 
provided that 10 percent or more of the 
total receipts of Grade A milk at a dis¬ 
tributing plant be distributed on routes 
as a requirement for pooling. A plant 
meeting the standards as provided 
herein is sufficiently identified with the 
market to participate in the marketwide 
pool of the order on a regular basis. It 
is concluded, therefore, under the mar¬ 
keting conditions in the expanded mar¬ 
keting area, that the pool plant provi¬ 
sions should be modified as provided 
herein. 


It was proposed that during the spring 
months the requirement that a distrib¬ 
uting plant dispose of as Class I through 
route distribution, an amount equal to 
at least 50 percent of its total receipts of 
Grade A milk be reduced to 35 percent. 
Certain distributing plants that have 
been regularly associated with this mar¬ 
ket have maintained supply and distri¬ 
bution patterns which indicate the need 
for a lower standard in the months of 
March through July. On the basis of 
this record a decrease in the standard 
during these flush months from 50 per¬ 
cent to 40 percent should be adequate 
to accommodate such plants. The 
lower standard during the March 
through July period will assure dairy 
farmers regularly associated with the 
market an opportunity to continue to 
participate in the marketwide pool. 
This provision will also coordinate this 
order with the order proposed for the 
Central Illinois marketing area. 

The pooling provisions of the order 
should be further modified to permit a 
distributing plant meeting the require¬ 
ments for full regulation under this or¬ 
der and another order and with a greater 
proportion of its Class I disposition in 
the other market, but which was pooled 
under this order in the most recent 
month, to retain pool status under this 
order until the third consecutive month 
in which a greater volume of Class I 
sales is made in such other marketing 
area. 

If the provisions of the other order 
require such plant to be pooled under 
such other order it is provided herein 
that, except for requirements to file re¬ 
ports and permit verification of records, 
such plant would be exempt from regu¬ 
lation under this order. 

A distributing plant meeting the pool¬ 
ing requirements of more than one order 
should in general be regulated under the 
order covering the area in which it has 
the greatest proportion of its distribu¬ 
tion. This marketing area, however, is 
surrounded by the Louisville-Lexington- 
Evansville, Indianapolis, Central Illi¬ 
nois and St. Louis marketing areas. 
With the wide areas of distribution from 
some distributing plants, it is entirely 
possible that inadvertent shifting be¬ 
tween orders may occur from month to 
month. Therefore, it should be pro¬ 
vided that a handler operating a pool 
distributing plant which has been sub¬ 
ject to the regulation under this order 
and continues to meet the pool plant 
standards provided herein generally 
should not be subject to another or¬ 
der unless it has disposed of more 
milk on routes in such other market¬ 
ing area for three consecutive months. 
This will afford the handler reason¬ 
able notice that the obligation of reg¬ 
ulation is shifting from one order to 
another and will afford him the oppor¬ 
tunity to make adjustments in his busi¬ 
ness, if he so desires. Provision is also 
made to exempt from regulation under 
this order a plant which may, for one 
or two months, dispose of a greater pro¬ 
portion of sales in the Southern Illinois 
marketing area than in the area of the 
order under which it has been regulated 
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if such other order contains a provision 
similar to the one provided herein. 

3 . The order should continue to pro¬ 
vide for the distribution of returns to 
producers through a marketwide equal¬ 
ization of the required payments for milk 
by all handlers. 

The evidence in this record did not 
disclose that the findings and conclu¬ 
sions issued as a result of the promulga¬ 
tion proceedings (25 F.R. 3266) should 
be changed. 

The Act specifies that an order must 
provide for (1) the payment of uniform 
prices for all milk delivered by producers 
to the same handler, or (2) the payment 
of uniform prices for all milk delivered 
by producers to all handlers based upon 
the marketwide use of such milk. The 
former method of payment is known as 
distribution by individual-handler pools, 
the latter by marketwide pool. Under 
either method, all handlers pay the same 
class prices for producer milk except as 
adjusted for location and butterfat con¬ 
tent. 

There is wide variation in the utiliza¬ 
tion of producer milk at the various pool 
plants in the marketing area as pro¬ 
posed herein. Some handlers are 
equipped to handle their own reserve 
supplies as well as the reserve of other 
plants. Other handlers have extremely 
limited manufacturing facilities or none 
at all. Thus, the adoption of an indi¬ 
vidual-handler pool as proposed could 
create such differences in prices paid 
producers as to cause disorderly market¬ 
ing conditions. Under an individual- 
handler pool handlers would be encour¬ 
aged to buy from producers only enough 
milk to supply their Class I needs. A 
handler with only Class I utilization 
could easily add producers whenever he 
needed more milk and discontinue pur¬ 
chases from certain producers when he 
did not need milk for Class I use. This 
adding and dropping of producers would 
create unstable marketing and shift the 
burden of carrying the necessary reserve 
to other producers in the market. 

The continuation of the marketwide 
pool will promote stability by insuring 
that all producers supplying the market 
will share equally in the Class I and 
Class II utilization and will receive a 
blend price for milk which reflects the 
average utilization in the market. 

4. The classification, transfer and al¬ 
location provisions of the order should 
be modified to reflect current marketing 
conditions and to conform more precisely 
with the provisions recommended herein 
for the Central Illinois marketing area. 

Fluid milk products which contain 
concentrated skim milk solids such as 
skim milk drinks and buttermilk to 
which solids are often added should be 
included under the Class I definition. 
However, it is not necessary to price as 
Class I all the water originally associated 
with such solids. It is not demonstrative 
that the water associated with the solids 
used in fortification displaces producer 
~k in Class I in this market. The find¬ 
ings and conclusions under the heading 
classification and allocation of milk’’ 
or the Central Illinois marketing area 
ar e equally applicable to the Southern 
Illinois marketing area with respect to 
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the classification of milk solids used in 
the fortification of fluid milk products 
and are hereby adopted as part of the 
findings and conclusions relating to the 
amendment to the Southern Illinois 
order. Unsterilized concentrated whole 
milk should also be included in Class I. 
Since this product is intended to be re¬ 
constituted by the consumer to its origi¬ 
nal form, it displaces producer milk in 
an amount equivalent to its original vol¬ 
ume and hence the water originally as¬ 
sociated with it should be classified as 
Class I. 

Skim milk and butterfat disposed of 
in bulk to commercial food processors 
and used in food products prepared for 
consumption off the premises should be 
classified as Class II. Grade A milk is 
not required by bakeries or by candy, 
soup or other commercial food manu¬ 
facturing establishments. Skim milk 
and butterfat used to produce products 
not required to be made from Grade A 
milk are customarily defined as Class II. 
Therefore, skim milk and butterfat dis¬ 
posed of in bulk to commercial food 
processors and used in a food product 
prepared for consumption off the prem¬ 
ises should be classified as Class II. 

No limitation should be placed on the 
amount of shrinkage associated with 
other source milk. Since it is not feasi¬ 
ble to segregate shrinkage of other 
source milk from shrinkage of pro¬ 
ducer milk, the order provides that 
total shrinkage be prorated between the 
two on the basis of the respective 
volumes of receipts. The amount pro¬ 
rated to the producer milk is classified 
as Class II utilization within specified 
limits not in excess of a total of two 
percent and any shrinkage above the 
allowed maximum is classified as Class 
I. No limitation is necessary on shrink¬ 
age of other source milk. 

While the language of the transfer 
provision has been completely revised, 
its application has been changed only 
with respect to (1) the limitation of the 
surplus disposal area, (2) the classifica¬ 
tion of skim milk and butterfat moved 
from pool plants to plants regulated by 
another order and (3) the classification 
of milk delivered to the pool plants of 
other handlers by a cooperative associa¬ 
tion in its capacity as a handler. When 
a cooperative association is the handler 
for bulk tank milk delivered to a pool 
plant of another handler, the transac¬ 
tion constitutes an interhandler trans¬ 
fer and will be classified in the same 
manner as a transfer between pool 
plants. The pool plant operator will be 
required to pay the association the class 
prices for milk received. The associa¬ 
tion, in turn, will be required to settle 
with the pool through the producer set¬ 
tlement fund. 

The findings under the subheading 
“transfers” as set forth above for the 
Central Illinois marketing area are 
equally applicable to the order for the 
proposed Southern Illinois marketing 
area except as noted below. 

A radius of 400 miles more adequately 
describes the area within which han¬ 
dlers may dispose of skim milk and 
butterfat not needed by order handlers 
for Class I purposes than does any of 
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the proposals submitted for considera¬ 
tion at the hearing. This proposal would 
have limited the manufacturing disposal 
area to within 200 airline miles of the 
United States Post Office in Carlyle, Il¬ 
linois, or within 50 airline miles of the 
transferring plant. There are within a 
radius of 400 miles of Vandalia, Illinois, 
ample facilities to handle all of the re¬ 
serve supplies of whole milk of the mar¬ 
ket which are not needed for Class I 
use. The area so described would en¬ 
compass the surplus disposal area of any 
plant now associated with the market. 

It is further provided that skim milk 
and butterfat transferred or diverted in 
bulk in the form of fluid milk products 
to a plant fully regulated by another 
order should be classified as Class I un¬ 
less allocated to another class under such 
other order, in which case it would be 
classified as Class II. In the event that 
such regulated nonpool plants receive 
milk and butterfat from two or more 
plants regulated by an order (s), other 
than that under which it is regulated, 
the amount classified in each class 
should be a pro rata share of such re¬ 
ceipts allocated to that class. 

The allocation provisions of the order 
have been modified to present a detailed 
allocation sequence which accommo¬ 
dates, among other things, inventory of 
fluid milk products on hand at the be¬ 
ginning and end of the month. This 
sequence contains specific reference to 
the various categories of other source 
milk receipts, both regulated and un¬ 
regulated, as well as the allocation 
of beginning and ending inventory. 
This procedure will permit final clas¬ 
sification of opening inventory in the 
current month and provide for re¬ 
classifying such opening inventory that 
is allocated to Class I in the current 
month. The allocation procedure also 
sets up proper safeguards to insure that 
no future reclassification charge will be 
applied to milk which has been pre¬ 
viously priced as Class I under another 
order and which is carried in the han¬ 
dler’s plant as opening inventory. 

5. The determination and level of class 
prices and the handler and producer 
location adjustments are revised to re¬ 
flect the changes resulting from the ex¬ 
panded marketing area and to maintain 
orderly marketing conditions in the 
Southern Illinois marketing area. 

(a) Class I price. For the first 18 
months beginning with the effective date 
of the pricing provisions of this order, 
the Class I price for milk of 3.5 percent 
butterfat content at plants located with¬ 
in the base zone of the marketing area 
should be the basic formula price for the 
preceding month plus $1.50 during each 
of the months of August through No¬ 
vember; plus $1.10 during each of the 
months of March through June and 
plus $1.30 during all other months. The 
Class I price should be further adjusted 
by increasing or decreasing, respectively, 
such prices by two cents for each full 
percent that the adjusted supply-de¬ 
mand ratio computed pursuant to Part 
1030 (Chicago) of this Chapter is greater 
or less than 72 percent. This price ad¬ 
justment should be limited to increases 
or decreases of not more than 24 cents. 
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The Class I price for milk of 3.5 percent 
butterfat content at plants located with¬ 
in the northern Zone of the marketing 
area should be five cents per hundred¬ 
weight less than for the base zone.' 

For the same reasons as provided in 
the findings and conclusions under the 
subheading of “Class I price” for the 
Central Illinois marketing area, the 
basic formula price in this order should 
be the Minnesota-Wisconsin manufac¬ 
turing price series. 

The counties of Clay, Richland, Law¬ 
rence, Wayne, Edwards, Wabash, Hamil¬ 
ton, White, and Saline are added to the 
present “base zone”. These counties lie 
directly east of the counties now desig¬ 
nated as the “base zone” and by their 
addition make one contiguous area. 
Generally speaking, the base zone is dis¬ 
tinguished from the northern zone by 
the fact that handlers regulated under 
the St. Louis and Louisville-Lexington - 
Evansville orders distribute rather gen¬ 
erally throughout this area in competi¬ 
tion with handlers regulated under this 
order, while there is little or no Class I 
distribution by such handlers in the 
northern zone. The addition of the 
above counties to the base zone area will 
thus align prices between this order and 
the St. Louis and Louisville-Lexington- 
Evansville orders. A handler located in 
Richland County, that is presently par¬ 
tially regulated, would become a fully 
regulated handler as a result of the ex¬ 
pansion of the marketing area. This 
will be the only additional handler reg¬ 
ulated by the addition of these counties. 

The counties of Sangamon, Macon, 
Piatt, Champaign, Vermilion, Christian, 
Moultrie, Douglas, Edgar, Shelby, Coles, 
Cumberland, Clark, Effingham, Jasper, 
and Crawford should be added to the 
present northern zone for pricing pur¬ 
poses. In these counties there are lo¬ 
cated 13 distributing plants. The han¬ 
dlers operating these plants not only dis¬ 
tribute fluid milk products on routes in 
the expanded area but also in the pres¬ 
ent northern zone and to a limited ex¬ 
tent into other parts of the present 
marketing area. The distribution routes 
of these handlers also extend into Indi¬ 
ana in competition with handlers at 
Terre Haute and to some degree with 
handlers regulated under the Indianapo¬ 
lis order. There is further limited dis¬ 
tribution of fluid milk products into 
counties not included in the marketing 
area and into the counties recommended 
as a part of the Central Illinois market¬ 
ing area. As noted earlier, two large 
distributing plants in the Central Illinois 
marketing area have route distribution 
in the present and expanded portion of 
the northern zone of the proposed South¬ 
ern Illinois marketing area. 

Plants located in the northern zone are 
closer to alternative supply sources and 
thus can be expected to obtain Class I 
supplies at a somewhat lower cost than 
handlers located in the base zone. Al¬ 
though handlers with plants located in 
the northern zone distribute some fluid 
milk products in the base zone, the costs 
of moving milk from the northern zone 
counties to the base zone will offset any 
competitive advantage that might other¬ 
wise occur because of the difference in 


Class I prices. The lower rate of five 
cents per hundredweight for milk re¬ 
ceived at plants located in the northern 
zone will also provide a better alignment 
with Class I prices herein recommended 
for the Central Illinois marketing area. 

A decision issued by the Under Secre¬ 
tary on November 16, 1961 (26 F.R. 
10879) concluded that the level of Class 
I prices then in effect in the Suburban 
St. Louis order should be continued. 
The Class I prices have been primarily 
based on the Chicago Class I price ad¬ 
justed by the supply-demand factor plus 
$.40 per hundredweight. Prices for 
Class I recommended herein are main¬ 
tained at the same level. Presently, 
however, the Class I price under this 
order is further adjusted by the supply- 
demand factor for the St. Louis order. 

The pricing provision of this order be¬ 
came effective June 1, 1960. During the 
first 12 months the Class I price in this 
market was adjusted upward by plus 
$.08 per hundredweight as a result of the 
supply-demand relationship of the St. 
Louis market. During the 12-month 
period, June 1, 1961, through May 1962, 
this adjustment amounted to fractional¬ 
ly over one cent per hundredweight. As 
a result of the expansion of this market¬ 
ing area and the promulgation of an 
order for the Central Illinois marketing 
area it is imperative that prices be 
aligned more closely with those under 
the Central Illinois order than with St'. 
Louis. The establishment of Class I 
prices for the Southern Illinois market¬ 
ing area on a direct relationship to Chi¬ 
cago will aid materially in the alignment 
of order prices with surrounding mar¬ 
kets. It is anticipated that the market¬ 
ing conditions in the Southern Illinois 
marketing area for the first 18 months 
after the effective date of this order will 
provide the necessary factual informa¬ 
tion on which to base future price 
alignment and develop supply -demand 
standards based on actual market ex¬ 
perience. 

The Southern Illinois market, like the 
Central Illinois area, depends to a large 
extent on plants located in the general 
supply area of the Chicago market for 
its reserve supplies of milk. It is, thus, 
appropriate that Class I prices for this 
order should reflect price conditions in 
the Chicago market. This reflection is 
accomplished by adjusting the Class I 
price in the same manner and to the 
same degree as the Class I prices are 
adjusted in Chicago by the supply-de¬ 
mand ratio. 

(b) Class II price. The Class II price 
per hundredweight for milk of 3.5 per¬ 
cent butterfat should be based on the 
average price paid for manufacturing 
grade milk by plants in Minnesota and 
Wisconsin. 

The price for Class II milk under the 
present Suburban St. Louis marketing 
order is established at the same level as 
that in the St. Louis order. This price, 
during the months of August through 
February, is the higher of either the 
average price paid by a specified group 
of Midwestern condenseries or a price 
resulting from a butter-powder formu¬ 
la. For the months of March through 
July the Class II price is based on a 
butter-powder formula which results in 


a somewhat lower price than that used 
during the other months of the year 
During the first 24 months that the 
Suburban St. Louis order was in effect 
the Class II price has averaged 12 cents 
per hundredweight below the Minne¬ 
sota-Wisconsin price series. 

The supply of milk in excess of the 
market’s needs for Class I use has in¬ 
creased substantially during that period 
This is an indication that handlers may 
be adding producers to the market for 
the purpose of converting milk into 
manufactured dairy products. 

A further reason for changing the 
Class II price in the amended order re¬ 
sults from the extensive expansion of the 
marketing area which has been recom¬ 
mended. Much of this additional area 
overlaps the milkshed of the proposed 
Central Illinois marketing area as well 
as those of the Indianapolis, Indiana, and 
Louisville-Lexington-Evansville orders, 
the Class II price is based on the Min¬ 
nesota-Wisconsin price series. This 
same price series has also been recom¬ 
mended as the basis for pricing Class n 
milk in the Central Illinois marketing 
area. 

To continue in the expanded order 
a Class II pric$ as low as that which 
has prevailed in the Suburban St. Louis 
marketing area could result in a disrup¬ 
tion of intermarket relations where the 
above mentioned milksheds overlap and 
would undoubtedly result in the attrac¬ 
tion of additional volumes of surplus 
milk to plants regulated under this order. 

(c) Location differentials. No loca¬ 
tion adjustments should apply at plants 
located within either the base zone or 
northern pricing zone. Homogeneity of 
supply-demand conditions within each 
zone is such that the same price should 
be applicable at all plants located 
therein. 

For that milk which is received from 
producers at a pool plant located outside 
the marketing area and which is trans¬ 
ferred to another pool plant in the form 
of fluid milk products or is otherwise 
classified as Class I, the Class I price at 
the base zone will be reduced 7.5 cents 
plus an additional 1.5 cents for each 
10 miles or fraction thereof that such 
plant is more than 60 miles from the 
County Courthouse in Vandalia, Illinois. 
In calculating such adjustment, trans¬ 
fers may be assigned to Class I only to 
the extent that 105 percent of Class I 
disposition at the transferee plant ex¬ 
ceeds receipts from producers and coop¬ 
erative associations at such plant. Such 
assignment to transferor plants shall be 
made first to plants at which no loca¬ 
tion adjustment credit is applicable and 
then in sequence beginning with the 
plants at which the lowest rate of such 
adjustment credit would apply. At the 
present time there are two supply plants 
located outside the proposed expanded 
marketing area. The revised location 
rates will not substantially change the 
location adjustment of these two plants. 

Since the supply of Grade A milk at 
some pool plants in the marketing area 
as herein proposed is not expected to be 
adequate at all times to supply the de¬ 
mand for fluid milk products, some toler¬ 
ance should be allowed in the assignment 
to Class I of milk brought in from supply 
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lants. For this reason it is provided 
that in calculating the location adjust¬ 
ment, transfers from supply plants lo¬ 
cated outside the marketing area may be 
assigned to Class I only to the extent 
that 105 percent of Class I disposition at 
the transferee plant exceeds the receipts 
from producers and cooperative associa¬ 
tions at such plant. 

As provided in the present order, han¬ 
dlers, in making payments for milk to 
producers, may deduct from the uniform 
price the location adjustment which is 
applicable at the location of the pool 
plant at which the producer milk is re¬ 
ceived. This adjustment is computed 
at the same rate as the location adjust¬ 
ment to handlers. 

6 . Rate of payment on unpriced milk. 
For the same reasons stated in the find¬ 
ings and conclusions under the same 
heading for the Central Illinois order, no 
provision is made in this order for com¬ 
pensatory payments on unpriced other 
source milk. 

7. Miscellaneous and conforming 
changes. The order as proposed herein 
is revised in its entirety. Necessary and 
conforming changes resulting from the 
expansion of the marketing area, such 
as the revision of several definitions, and 
changes in the classification, transfer 
and allocation provisions are provided 
herein. 

A specific provision concerning trans¬ 
portation rates has been deleted since 
such information may be reported on 
handler payrolls submitted each month. 

It is further provided for purposes of 
clarity and to conform with usual busi¬ 
ness practices that the payment of in¬ 
terest on overdue moneys due to or from 
the accounts of the market administra¬ 
tor shall be increased onb-half of one 
percent on the first day of the month 
following the due date of such obliga¬ 
tion and on the first day of each suc¬ 
ceeding month until the obligation is 
paid. This is the same rate as is now 
provided in the order. 

A proposal to give credit for compen¬ 
satory payments on transfers of milk 
from a pool plant to a nonpool plant 
partially regulated under another order 
is not necessary with the enlargement of 
the marketing area and the revision of 
order provisions with respect to unpriced 
milk. The conditions cited by the pro¬ 
ponent no longer exist. Therefore, the 
proposal is denied. 

It was proposed that the butterfat dif¬ 
ferential to producers should be changed 
from the weighted average values of but¬ 
terfat used for Class I and Class II pur¬ 
poses to an amount equal to the Class II 
butterfat differential. The use of the 
Class II butterfat differential would con¬ 
form to the practice followed under the 
bt. Louis order but should not be adopted 
because it would bring about a misalign¬ 
ment of prices with other markets which 
are more closely associated with much of 
he proposed expanded marketing area 
than is the St. Louis market. 

Rulings on proposed findings and con- 
TJ°ns. Briefs and proposed findings 
ana conclusions were filed on behalf of 
certain interested parties. These briefs, 
Proposed findings and conclusions and 
e evidence in the record were consid¬ 
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ered in making the findings and conclu¬ 
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist¬ 
ent with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance 
of the orders (Parts 1063 and 1032) reg¬ 
ulating the handling of milk in the Quad 
Cities-Dubuque and Suburban St. Louis 
marketing areas and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the proposed order for the 
Central Illinois marketing area and the 
tentative marketing agreements and the 
orders as hereby proposed to be amended 
for the Quad Cities-Dubuque and Sub¬ 
urban St. Louis marketing areas and all 
of the terms and conditions thereof will 
tend to effectuate the declared policy of 
the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing areas, and the 
minimum prices specified in the pro¬ 
posed marketing agreements and the or¬ 
ders are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The tentative marketing agree¬ 
ment and the proposed order for the 
Central Illinois marketing area and the 
tentative marketing agreements and the 
orders as hereby proposed to be amended 
for the Quad Cities-Dubuque and Subur¬ 
ban St. Louis marketing areas will regu¬ 
late the handling of milk in the same 
manner as, and will be applicable to per¬ 
sons in the respective classes of industrial 
and commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 

Recommended marketing agreements 
and orders. The following order for the 
Central Illinois marketing area and the 
orders amending the orders regulating 
the handling of milk in the Quad Cities- 
Dubuque and Suburban St. Louis mar¬ 
keting areas are recommended as the 
detailed and appropriate means by which 
the foregoing conclusions may be carried 
out. The recommended marketing 
agreements are not included in this de¬ 
cision because the regulatory provisions 
thereof would be the same as those con¬ 
tained in the respective orders as set 
forth herein. 

Amendments to Part 1063 regulating 
the handling of milk in the Quad Cities- 
Dubuque marketing area. Section 
1063.6 is revised to read as follows: 


§ 1063.6 Quad Cities-Dubuque market¬ 
ing area. 


“Quad Cities-Dubuque marketing area” 
hereinafter called the marketing area, 
means the territory within the bound¬ 
aries of the counties of Clinton, Dubuque, 
Jackson, Muscatine and Scott in the 
State of Iowa; the counties of Henry, 
Mercer and Rock Island, and the city of 
East Dubuque, in the State of Illinois, 
including territory within such bound¬ 
aries that is occupied by government 
(Municipal, State or Federal) reserva¬ 
tions, installations, institutions, or other 
establishments. 

Recommended order (Part 1050) regu¬ 
lating the handling of milk in the Cen¬ 
tral Illinois marketing area. 


Definitions 


Sec. 

1050.1 Act. 

1050.2 Secretary. 

1050.3 Department. 

1050.4 Person. 

1050.5 Cooperative association. 

1050.6 Central Illinois marketing area. 

1050.7 Producer. 

1050.8 Handler. 

1050.9 Producer-handler. 

1050.10 Distributing plant. 

1050.11 Supply plant. 

1050.12 Pool plant. 

1050.13 Nonpool plant. 

1050.14 Producer milk. 

1050.15 Other source milk. 

1050.16 Fluid milk product. 

1050.17 Route. 

1050.18 Chicago butter price. 

Market Administrator 

1050.20 Designation. 

1050.21 Powers. 

1050.22 Duties. 


Reports, Records and Facilities 

1050.30 Reports of receipts and utilization. 

1050.31 Payroll reports. 

1050.32 Other reports. 

1050.33 Records and facilities. 

1050.34 Retention of records. 

1050.35 Reports to cooperative associations. 

Classification 


1050.40 

1050.41 

1050.42 

1050.43 

1050.44 

1050.45 

1050.46 

1050.47 

1050.48 


Skim milk and butterfat to be 
classified. 

Classes of utilization. 

Assignment of shrinkage. 

Responsibilty of handlers. 

Transfers. 

Computation of skim milk and 
butterfat in each class. 

Allocation of skim milk classified. 

Allocation of butterfat classified. 

Computation of total producer 
milk in each class. 


Minimum Prices 


1050.50 Basic formula price. 

1050.51 Class prices. 

1050.52 Butterfat differentials to handlers. 

1050.53 Location differentials to handlers. 

1050.54 Equivalent price provision. 

Application of Provisions 


1050.60 Producer-handler. 

1050.61 Handlers subject to other Federal 

orders. 


Determination of Prices to Producers 

1050.70 Computation of value of milk. 

1050.71 Computation of the uniform price. 

1050.72 Butterfat differential to producers. 

1050.73 Location differential to producers. 

1050.74 Notification of handlers. 

Payments 

1050.80 Time and method of payment. 

1050.81 Producer-settlement fund. 
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ocu. 

1050.82 Payments to the producer-settle¬ 

ment fund. 

1050.83 Payments out of the producer-set¬ 

tlement fund. 

1050.84 Adjustment of accounts. 

1050.85 Marketing services. 

1050.86 Expense of administration. 

1050.87 Overdue accounts. 

1050.88 Termination of obligations. 

Effective Time, Suspension or Termination 

1050.100 Effective time. 

1050.101 Suspension or termination. 

1050.102 Continuing obligations. 

1050.103 Liquidation. 

Miscellaneous Provisions 

1050.104 Agents. 

1050.105 Separability of provisions. 

Authority: §§ 1050.1 to 1050.105 issued 
under secs. 1-19, 48 Stat. 31. as amended; 

7 U.S.C. 601-674. 

Definitions 

§ 1050.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 1050.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
authorized to exercise the powers and to 
perform the duties of the Secretary of 
Agriculture. 

§ 1050.3 Department. 

“Department” means the United 
States Department of Agriculture. 

§ 1050.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association or any 
other business unit. 

§ 1050.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922, known as the “Capper-Vol- 
stead Act”; and 

(b) To be engaged in making collec¬ 
tive sales, or marketing milk or its prod¬ 
ucts for its members. 

§ 1050.6 Central Illinois marketing area. 

“Central Illinois marketing area”, 
hereinafter called “marketing area”, 
means all the territory within the coun¬ 
ties of De Witt, Fulton, Knox, Logan, 
Marshall, Mason, McDonough, McLean, 
Menard, Peoria, Stark, Tazewell, War¬ 
ren and Woodford, all in the State of 
Illinois, together with all municipal cor¬ 
porations therein and all institutions 
owned or operated by the Federal, State, 
County or municipal government located 
wholly or partially within such coun¬ 
ties. 

§ 1050.7 Producer. 

“Producer” means any person, except 
a producer-handler, who, in compliance 
with the Grade A inspection require¬ 
ments of a duly constituted health au¬ 
thority, produces milk for distribution as 
fluid milk products or produces milk ac¬ 
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ceptable for fluid consumption at Fed¬ 
eral, State or municipal institutions, 
which milk is received at a pool plant or 
is diverted pursuant to § 1050.14. 

§ 1050.8 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more pool distributing 
plants or supply plants, except that in 
the case of recognized divisions of the 
same company, which the market ad¬ 
ministrator determines are operated as 
separate and distinct business units, 
each such division shall be a handler 
with respect to the plant or plants which 
it operates; 

(b) The operator of any distributing 
plant which is not a pool plant; 

(c) A cooperative association with re¬ 
spect to producer milk diverted for the 
account of such association from a pool 
plant to a nonpool plant; and 

(d) A cooperative association with re¬ 
spect to producer milk which is deliv¬ 
ered from the farm to the pool plant(s) 
of another handler for the account of a 
cooperative association in a tank truck 
owned or operated by such cooperative 
association, if the cooperative associa¬ 
tion, on or before the first day of the 
month in which such milk is received 
from producers, has notified, in writing, 
both the market administrator and the 
handler to whom the milk is delivered, 
that it wishes to be the handler for such 
milk. The cooperative association shall 
be considered the handler for such milk 
effective the first day of the month fol¬ 
lowing receipt of such notice and milk 
so delivered shall be considered as hav¬ 
ing been received by the cooperative 
association at a pool plant at the loca¬ 
tion of the first plant to which it is 
delivered. 

§ 1050.9 Producer-handler. 

“Producer-handler” means a person 
who: 

(a) Operates a distributing plant at 
which no fluid milk or fluid milk prod¬ 
ucts are received during the month ex¬ 
cept that of his own farm milk produc¬ 
tion or that which is transferred from 
a pool plant(s); and 

(b) Assumes as his personal enterprise 
and risk the processing and distribution 
of fluid milk products and the mainte¬ 
nance, care and management of dairy 
animals and other resources necessary 
to produce his own farm milk produc¬ 
tion. 

§ 1050.10 Distributing plant. 

“Distributing plant” means any plant 
at which fluid milk products are proc¬ 
essed and packaged and from which 
Grade A fluid milk products are disposed 
of on a route(s) in the marketing area 
during the month. 

§-1050.11 Supply plant. 

“Supply plant” means any plant at 
which Grade A milk is received from 
dairy farmers and from which fluid milk 
products are moved to a distributing 
plant. 

§ 1050.12 Pool plant. 

“Pool plant” means: 

(a) A distributing plant, other than 
that of a producer-handler or one de¬ 


scribed in § 1050.61, from which during 
the month: 

(1) Disposition of fluid milk products 
in the marketing area on routes is equal 
to 10 percent or more of its total receipts 
of Grade A milk, or from which an aver¬ 
age of not less than 7,000 pounds per day 
of fluid milk products is distributed on 
routes in the marketing area; and 

(2) Total disposition of fluid milk 
products on routes is equal to 50 percent 
or more of its total receipts of Grade A 
milk during the months of August 
through February and 40 percent during 
all other months: Provided, That in de¬ 
termining receipts at a plant which dis¬ 
poses of packaged fluid milk products to 
another distributing plant, receipts of 
milk in bulk from such plant shall be 
excluded in an amount equal to the 
volume returned to such plant in pack¬ 
aged form; 

(b) A supply plant from which during 
the month an amount equal to 50 percent 
or more of its receipts of Grade A milk 
from dairy farmers is moved to and 
received at a pool plant(s) described in 
paragraph (a) of this section. 

Any supply plant that was a pool plant 
during each of the months of September 
through January shall continue to be a 
pool plant during the following months 
of February through August unless the 
operator of such plant notifies the mar¬ 
ket administrator in writing before the 
first day of any such month of his in¬ 
tention to withdraw such plant as a pool 
plant, in which case such plant shall 
thereafter be a nonpool plant until it 
again meets the shipping requirements 
set forth in this paragraph. 

§ 1050.13 Nonpool plant. 

“Nonpool plant” means any milk 
processing or distributing plant, other 
than that of a producer handler, in any 
month in which it is not a pool plant. 

§ 1050.14 Producer milk. 

“Producer milk” means all skim milk 
and butterfat contained in milk which 
is: 

(a) Received during the month at a 
pool plant directly from producers ex¬ 
cept that received by diversion pursuant 
to paragraph (b) (1) of this section: Pro¬ 
vided , That milk received at a pool plant 
by diversion from a plant at which such 
milk would be fully subject to the pricing 
and pooling under the terms or pro¬ 
visions of another order issued pursuant 
to the Act shall not be producer milk; or 

(b) Diverted by the operator of a pool 
plant or by a cooperative association sub¬ 
ject to the following conditions: 

(1) Diverted during the month from a 
pool plant to another pool plant (s) for 
not more days of production of producer 
milk than is physically received at a pool 
plant or plants pursuant to paragraph 
(a) of this section; 

(2) Diverted from a pool plant to a 
nonpool plant(s) at which the handling 
of milk is not fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act on any day 
during the months of February through 
August and in any other month foi no 
more days of production of producer 
milk than is physically received at a poo 





11385 


Saturday, November 17, 1962 


FEDERAL REGISTER 


plant (s) pursuant to paragraph (a) of 

this section; 

(3) Diverted during the month from 
a pool plant to a nonpool plant(s) at 
which the handling of milk is fully sub¬ 
ject to the pricing and pooling provisions 
of another order issued pursuant to the 
Act for not more days of production of 
producer milk than is received at a pool 
plant(s) pursuant to paragraph (a) of 
this section: Provided , That milk so di¬ 
verted shall not be producer milk if, not¬ 
withstanding the provisions of this 
subparagraph, the milk is fully subject 
to the pricing and pooling provisions of 
the other order; 

(4) Milk diverted for the account of 
a handler in his capacity as operator of 
a pool plant shall be deemed to have 
been received at the pool plant from 
which diverted; and 

(5) Milk diverted for the account of 
a cooperative association shall be deemed 
to have been received by the cooperative 
association at a pool plant at the location 
of the pool plant from which diverted. 


§ 1050.15 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month of fluid 
milk products except: 

(1) Fluid milk products received from 
pool plants; 

(2) Producer milk; and 

(3) Inventory of fluid milk products 
on hand at the beginning of the month; 

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month; 
and 

(c) Any disappearance of nonfluid 
milk products not otherwise accounted 
for. 


§ 1050.16 Fluid milk product. 

“Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk hnd 
flavored milk drinks unmodified or “for¬ 
tified” including “dietary milk products” 
and reconstituted milk or skim milk; 
concentrated milk not in hermetically 
sealed containers; cream, sweet or sour; 
and mixtures of cream and milk or skim 
milk, but not including the following: 
frozen cream, aerated cream products, 
cultured sour cream mixtures other than 
sour cream, eggnog, yogurt, ice cream 
and frozen dessert mixes, and sterile 
cream or mixtures in hermetically sealed 
containers. 

§ 1050.17 Route. 

“Route” means a delivery (including 
disposition from a plant store or from 
a distribution point and distribution by 
a vendor or vending machine) of any 
fluid milk product to a retail or whole¬ 
sale outlet other than a milk plant or 
a commercial food processing establish¬ 
ment. 

§ 1050.18 Chicago butter price. 

“Chicago butter price” means the sim¬ 
ple average, as computed by the market 
administrator, of the daily wholesale 
selling prices (using the midpoint of any 
price range as one price) per pound of 
92-score bulk creamery butter at Chi- 
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cago as reported during the month by 
the Department. 

Market Administrator 
§ 1050.20 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, appointed by the Secretary, who 
shall be entitled to such compensation 
as may be determined by, and shall be 
subject to removal by, the Secretary. 

§ 1050.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions ; 

(b) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

(c) To make such rules and regula¬ 
tions as are necessary to effectuate its 
terms and provisions; and 

(d) To recommend amendments to the 
Secretary. 

§ 1050.22 Duties. 

The market administrator shall per¬ 
form all the duties necessary to admin¬ 
ister the terms and provisions of this 
part, including, but not limited to, the 
following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this part; 

(c) Obtain a bond in a reasonable 
amount, and with satisfactory surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay from the funds received pur¬ 
suant to § 1050.86, the cost of his bond 
and of the bonds of his employees, his 
own compensation, and all other ex¬ 
penses, except those incurred under 
§ 1050.85, that are necessarily incurred 
by him in the maintenance and func¬ 
tioning of his office, and in the perform¬ 
ance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and, upon re¬ 
quest by the Secretary, surrender the 
same to such other person as the Secre¬ 
tary may designate; 

(f) Submit his books and records to 
examination by the Secretary, and fur¬ 
nish such information and reports as 
the Secretary may request; 

(g) Verify all reports and payments 
of each handler by audit, or such other 
investigation as may be necessary, of 
such handler’s records and facilities and 
of the records and facilities of any other 
person upon whose utilization the clas¬ 
sification of skim milk and butterfat 
depends; 

(h) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 


Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports or pay¬ 
ments required by this part; 

(i) Prepare and disseminate to pro¬ 
ducers, handlers and the public, general 
information as he deems necessary; 

(j) On or before the date specified 
herein, publicly announce by posting in 
a conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate, the following: 

(1) The 6th day of each month, the 
Class I milk price and the Class I but¬ 
terfat differential, both for the current 
month; and the Class II milk price, and 
the Class II butterfat differential, both 
for the preceding month; and 

(2) The 14th day of each month, the 
uniform price and the producer butter¬ 
fat differential for the preceding month; 

(k) On or before the 14th day after 
the end of each month, report to each 
cooperative association which so requests 
the amount and class utilization of pro¬ 
ducer milk received by each handler 
from members of the association. For 
the purpose of this report the milk 
caused to be delivered by an association 
shall be prorated to each class in the 
proportion that the total receipts of milk 
received from producers by such handler 
were used in each class. 

Reports, Records and Facilities 

§ 1050.30 Reports of receipts and utili¬ 
zation. 

Not later than the 8th day after the 
end of the month, each handler, except a 
producer-handler, for each of his pool 
plants, and each cooperative associa¬ 
tion which is a handler pursuant to 
§ 1050.8 (c) or (d) shall report to the 
market administrator, in the detail and 
on the forms prescribed by the market 
administrator, as follows: 

(a) The quantities of skim milk and 
butterfat contained in: 

(1> Receipts of milk from producer, 
including receipts of the handler’s own 
production; 

(2) The quantities of skim milk and 
butterfat contained in milk and milk 
products received from other pool plants 
and from a cooperative association which 
is a handler pursuant to § 1050.8(d); 

(3) The quantities of skim milk and 
butterfat contained in other source milk, 
including milk which has been classified 
and priced under other Federal orders; 

(b) The inventories of skim milk and 
butterfat on hand at the beginning and 
the end of the month; 

(c) The utilization of all skim milk 
and butterfat required to be reported by 
this section, including a separate state¬ 
ment of the disposition of Class I milk 
outside the marketing area; 

(d) The name and address of each 
producer from whom milk was received 
with statements showing dates on which 
such producer started shipping and the 
date on which milk shipments stopped; 
and 

(e) Such other information with re¬ 
spect to the receipts and utilization of 
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milk and milk products as the market 
administrator may require. 

§ 1050.31 Payroll reports. 

(a) Each handler, except a producer- 
handler and a handler pursuant to 
§ 1050.61, shall report to the market 
administrator on or before the 20th day 
after the end of each month, in the 
detail and on forms prescribed by the 
market administrator for each producer 
or cooperative association from whom 
milk was received during the preceding 
month the following: 

(1) His name and address; 

(2) The total pounds and butterfat 
content of milk received during the 
month; 

(3) The amount of any deductions 
authorized in writing by such producer 
to be made from payments due for milk 
delivered; and 

(4) The prices paid and the net 
amount of the payment to each producer; 

(b) Each handler operating a nonpool 
distributing plant shall report to the 
market administrator on or before the 
20th day after the end of the month 
for each dairy farmer from whom milk 
was received, the same information as 
required pursuant to paragraph (a) of 
this section. 

§ 1050.32 Other reports. 

(a) Each producer-handler and each 
handler pursuant to § 1050.61 shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may request; and 

(b) Each handler who operates a non¬ 
pool distributing plant, other than one 
exempt pursuant to § 1050.61, shall re¬ 
port to the market administrator not 
later than the 8th day after the end of 
such month, the quantities of skim milk 
and butterfat so disposed of and shall 
report the information required pur¬ 
suant to § 1050.30 of handlers operating 
pool plants, substituting receipts from 
dairy farmers for receipts from pro¬ 
ducers. 

§ 1050.33 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
together with such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to: 

(a) The receipts and utilization of all 
skim milk and butterfat handled in any 
form; 

(b) The weights and tests for butter¬ 
fat and other content of all products 
handled ; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
items of products on hand at the begin¬ 
ning and end of each month; and 

(d) Payments to producers, includ¬ 
ing any deductions authorized by pro¬ 
ducers and disbursement of money so 
deducted. 

§ 1050.34 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
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to begin at the end of the month to 
which such books and records pertain: 
Provided , That if within such three-year 
period, the market administrator notifies 
the handler in writing that the reten¬ 
tion of such books and records, or of 
specified books and records, is necessary 
in connection with a proceeding under 
section 8c(15) (A) of the Act, or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records, until fur¬ 
ther notification from the market ad¬ 
ministrator. In either case, the mar¬ 
ket administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
litigation or when the records are 
no longer necessary in connection 
therewith. 

§ 1050.35 Reports to cooperative asso¬ 
ciations. 

Each handler who receives milk during 
the month from producers for which 
payment is to be made to a cooperative 
association pursuant to § 1050.80(b) 
shall report to such cooperative associa¬ 
tion for each such producer on forms ap¬ 
proved by the market administrator as 
follows: 

(a) On or before the 25th day of the 
month the total pounds of milk received 
during the first 15 days of such month; 
and 

(b) On or before the 7th day after 
the end of the month: 

(1) The total pounds of milk received 
from each producer together with the 
butterfat content of such milk, and 

(2) The amount or rate and nature of 
any deductions authorized by a coopera¬ 
tive association. 

Classification 

§ 1050.40 Skim milk and butterfat to be 
classified. 

The skim milk and butterfat to be re¬ 
ported by each handler pursuant to 
§ 1050.30 shall be classified each month 
by the market administrator pursuant 
to the provisions of § 1050.41 through 
§ 1050.47. 

§ 1050.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1050.42 to 1050.47 the classes of utili¬ 
zation shall be as follows: 

(a) Class /. Class I shall be all skim 
milk and butterfat: 

(1) Disposed of in the form of fluid 
milk products, except those classified 
pursuant to paragraph (b) (2), (3), (4), 

(5), and (6) of this section. Fluid milk 
products which have been fortified by the 
addition of nonfat solids shall be Class I 
in an amount equal only to the weight 
of an equal volume of an unmodified 
product of the same nature and butter¬ 
fat content; and 

(2) Not accounted for as Class II. 

(b) Class II. Class II shall be: 

(1) All skim milk and butterfat used 
to produce any product other than a 
fluid milk product; 

(2) All skim milk and butterfat dis¬ 
posed of in bulk to commercial food 
processors and used in a food product 
prepared for consumption off the 
premises; 


(3) All skim milk authorized by the 
market administrator to be dumped* * 

(4) All skim milk and butterfat 
accounted for as disposed of for livestock 
feed; 

(5) The inventories of fluid milk 

products on hand at the end of th* 
month; e 

(6) The skim milk and butterfat con 
tained in that portion of “fortified” fluid 
milk products not classified as Class I 
pursuant to paragraph (a)(1) 0 f this 
section; 

(7) In shrinkage of other source milk* 
and 

(8) In shrinkage of skim milk and 
butterfat, respectively, not to exceed the 
following: 

(i) Two percent of the milk received 
at a pool plant directly from producers* 
plus 

(ii) One and one-half percent of re¬ 
ceipts from a cooperative association in 
bulk tanks, except that, if the handler 
operating the pool plant files with the 
market administrator notice that he is 
purchasing such milk on the basis of 
farm weights, determined by farm bulk 
tank calibrations, the applicable per¬ 
centage shall be two percent; plus 

(iii) One and one-half percent of 
receipts of whole milk, skim milk or 
cream in bulk from other pool plants; 
less 

(iv) One and one-half percent of dis¬ 
position in bulk of whole milk, skim milk 
or cream to other milk plants; and plus 

(v) One-half percent of receipts of 
producer milk by a cooperative associa¬ 
tion with respect to milk delivered from 
the farm in bulk tanks to pool plants, 
unless the exception provided in sub¬ 
division (ii) of this paragraph applies. 

§ 1050.42 Assignment of shrinkage. 

The market administrator shall de¬ 
termine the assignment of shrinkage to 
Class II as follows: 

(a) Determine the total shrinkage of 
skim milk and butterfat pro rata be¬ 
tween (1) milk received directly from 
producers, from a cooperative associa¬ 
tion in its capacity as a handler and in 
bulk whole milk, skim milk or cream 
from other pool plants, and (2) other 
source milk received in bulk in the form 
of fluid milk products. 

§ 1050.43 Responsibility of handlers. 

In establishing the classification of 
skim milk and butterfat as required by 
this part, the burden rests upon the 
handler who first receives such skim milk 
or butterfat to establish to the satisfac¬ 
tion of the market administrator that 
such skim milk or butterfat should not 
be classified as Class I. 

§ 1050.44 Transfers. 

Skim milk and-butterfat disposed of 
by a handler, including a cooperative 
association in its capacity as a handler 
pursuant to § 1050.8(c) and (d), to an¬ 
other plant in bulk shall be classified: 

(a) As Class I if transferred or di¬ 
verted in the form of fluid milk products 
to, and utilized at, another pool plant 
(1) unless utilization as Class II is 
claimed by the handlers operating both 
plants in their reports pursuant to 
§ 1050.30, and the amount of skim milk 
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or butterfat so assigned to Class II does 
not exceed the amount of skim milk or 
butterfat remaining in Class II at either 
plant after the subtraction of other 
source milk pursuant to § 1050.46(g) and 
the corresponding step of § 1050.47, or 
(2) if a specified utilization is not 
claimed by both handlers, skim milk and 
butterfat transferred to the pool plant 
of another handler by a cooperative as¬ 
sociation which is a handler pursuant 
to § 1050.8(d), shall be classified pro rata 
to the respective amounts remaining in 
each class for such month at the pool 
plant of the receiving handler after the 
computation pursuant to § 1050.46(e) 
and the corresponding step of § 1050.47; 

(b) As Class I if transferred in the 
form of fluid milk products to and 
utilized at a plant operated by a pro¬ 
ducer-handler; 

(c) As Class I if transferred in bulk 
in the form of fluid milk products to, 
and utilized at, a nonpool plant that is 
a fully regulated plant under another 
order issued pursuant to the Act, unless 
allocated to another class under such 
other order, in which case it will be 
Class II: Provided, That skim milk and 
butterfat transferred to a plant which 
is subject to full regulation under Part 
1030 of this Chapter and which is al¬ 
located to Class II as defined in such 
part shall be classified as Class I. In 
the event such nonpool plant receives 
skim milk and butterfat from two or 
more plants regulated by an order (s) 
other than that under which it is regu¬ 
lated the amount classified in each class 
shall be a pro rata share of such re¬ 
ceipts allocated to that class; 

(d) As Class I if transferred, in bulk 
in the form of milk or skim milk, to and 
utilized at a nonpool plant, except as 
specified in paragraphs (b) and (c) of 
this section, located more than 400 miles 
from the City Hall in Peoria, Illinois, 
using the shortest accessible highway 
distance available for such transpor¬ 
tation; 

(e) As Class I milk if transferred or 
diverted in the form of bulk milk, skim 
milk or cream to and utilized at a non¬ 
pool plant except as specified in para¬ 
graphs (b), (c), and (d) of this section 
located 400 miles or less from the City 
Hall in Peoria, Illinois, (using the short¬ 
est accessible highway distance avail¬ 
able for such transportation) from 
which fluid milk products are disposed 
of on wholesale or retail routes or to 
other milk plants, unless: 

(1) The transferring handler claims 
Class II use in his report submitted pur¬ 
suant to §1050.30; and 

(2) The operator of the nonpool plant 
maintains books and records which are 
made available for examination upon 
request by the market administrator and 
which are adequate for verification of 
such Class II use. If these conditions 
are met the market administrator shall 
classify as follows: 

(i) Determine the use of all skim milk 
and butterfat in such nonpool plant; and 

(ii) Allocate receipts from Grade A 
farmers to the highest use beginning 
with Class I; 

(iii) Allocate the transferred or di¬ 
verted milk to Class I to the extent re¬ 


maining, except that if receipts from this 
and other Federal orders exceed the 
amount remaining, the amount of such 
transferred milk allocated to Class I shall 
be determined by prorating the remain¬ 
ing Class I utilization in accordance with 
the receipts from all such plants at the 
transferee plant; 

(f) As Class II milk if transferred or 
diverted in bulk in the form of milk, skim 
milk, or cream to a nonpool plant located 
400 miles or less from the City Hall in 
Peoria, Illinois (using the shortest ac¬ 
cessible highway distance available for 
such transportation) and from which 
fluid milk is not disposed of on wholesale 
or retail routes, except that: 

(1) If such nonpool plant transfers 
milk, skim milk, or cream to a pool 
plant, an equal amount of skim milk and 
butterfat transferred to such nonpool 
plant from pool plants shall be deemed 
to have been transferred directly to the 
pool.plant(s) receiving such milk and 
shall be classified pursuant to the provi¬ 
sions of paragraph (a) of this section; 
and 

(2) If such nonpool plant transfers 
milk, skim milk, or cream to a second 
nonpool plant which distributes fluid 
milk on wholesale or retail routes, skim 
milk or butterfat transferred from the 
pool plant to the first nonpool plant 
shall be Class I milk to the extent of 
the amount so transferred to such sec¬ 
ond nonpool plant unless it is established 
that the milk, skim milk, or cream was 
transferred to the second nonpool plant 
without Grade A certification and with 
each container labeled or tagged to in¬ 
dicate that the contents were for manu¬ 
facturing use only and that the ship¬ 
ment was so invoiced; and 

(g) As Class I if transferred in bulk 
in the form of cream to a nonpool plant 
located more than 400 miles from the 
City Hall in Peoria, Illinois, (using the 
shortest accessible highway distance 
available for such transportation) un¬ 
less the handler : 

(1) Claims classification as Class II; 
and 

(2) Establishes that such cream was 
transferred to a nonpool plant without 
Grade A certification and that each con¬ 
tainer was labeled or tagged to indicate 
that the contents were for manufactur¬ 
ing use and that the shipment was so 
invoiced. 

§ 1050.45 Computation of skim milk 
and butterfat in each class. 

For each month, the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors, the reports 
submitted by each handler pursuant to 
this part and compute the total pounds 
of skim milk and butterfat, respectively, 
in each class at each of the plants of 
such handler, or in the case of a co¬ 
operative association, for that milk re¬ 
ceived pursuant to § 1050.8 (c) and (d) : 
Provided, That the skim milk contained 
in any product utilized, produced or dis¬ 
posed of by the handler during the 
month shall be considered £o be an 
amount equivalent to the nonfat solids 
contained in such product, plus all the 
water originally associated with such 
solids. 


§ 1050.46 Allocation of skim milk classi¬ 
fied. 

The pounds of skim milk in each class 
allocated to producer milk at each pool 
plant shall be determined by the market 
administrator each month as follows: 

(a) Subtract from th total pounds of 
skim milk in Class II the pounds of skim 
milk classified pursuant to § 1050.41(b) 
( 8 ); 

(b) Subtract from the pounds of skim 
milk in Class I the pounds of skim milk 
received in the form of a fluid milk prod¬ 
uct in consumer-type packages which 
has been classified and priced as Class 
I under another order issued pursuant to 
the Act, and disposed of as Class I in 
the same package as received; 

(c) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II, the 
pounds of skim milk in nonfluid milk 
products reprocessed or converted to an¬ 
other product in the plant during the 
month; 

(d) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II, the 
pounds of other source milk received 
from a producer-handler in the form of 
fluid milk products; 

(e) Subtract from the remaining 

pounds of skim milk in each class, in 
series beginning with Class II, the 
pounds of skim milk in other source 
milk received in the form of fluid milk 
products, except as specified in para¬ 
graphs (b), (d), and (g) of this section; 

(f) Subtract from the remaining 

pounds of skim milk in Class II such 
remainder or the pounds of skim milk 
in inventory of fluid milk products at 
the end of the month, whichever is less; 

(g) Subtract from the remaining 

pounds of skim milk in each class, in 
series beginning with Class II, the 

pounds of skim milk in other source milk 
received in the form of fluid milk prod¬ 
ucts (except that subtracted pursuant 
to paragraph (b) of this section) which 
were classified and priced as Class I pur¬ 
suant to another order issued pursuant 
to the Act or for which classification and 
pricing under such other order is de¬ 
pendent on assignment under this part: 
Provided, That if the pounds of skim 
milk from which the subtraction is to 
be made pursuant to this paragraph are 
less than the pounds to be subtracted, 
the difference shall be subtracted pur¬ 
suant to paragraph (i) of this section; 

(h) Add to the remaining pounds of 
skim milk in Class II the pounds of skim 
milk subtracted pursuant to paragraph 
(f) of this section; 

(i) Subtract from the remaining 
pounds of skim milk in Class II the dif¬ 
ference specified in the proviso of para¬ 
graph (g) of this section; 

(j) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II, the 
pounds of skim milk in inventory of fluid 
milk products at the beginning of the 
month; 

(k) Add to the remaining pounds of 
skim milk in Class II the pounds sub¬ 
tracted pursuant to paragraph (a) of 
this section; 
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(l) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk received from other 
pool plants according to its classification 
as determined pursuant to § 1050.44(a) 
(1) and (2); and 

(m) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the remaining pounds 
of skim milk in each class, in series be¬ 
ginning with Class II. Any amount so 
subtracted shall be known as “overage”. 

§ 1050.47 Allocation of butterfat classi¬ 
fied. 

Allocate the pounds of butterfat in 
each class to producer milk in the same 
manner as that prescribed for skim milk 
in § 1050.46. 

§ 1050.48 Computation of total pro¬ 
ducer milk in each class. 

The amounts computed pursuant to 
§§ 1050.46 and 1050.47 shall be combined 
into one total for each class and the 
weighted average butterfat content of 
producer milk in each class shall be 
determined. 

Minimum Prices 

§ 1050.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month. Such 
price shall be adjusted to a 3.5 percent 
butterfat basis by a butterfat differen¬ 
tial rounded to the nearest one-tenth 
cent computed at 0.12 times the Chicago 
butter price for the month. The basic 
formula price shall be rounded to the 
nearest full cent. 

§ 1050.51 Class prices. 

The respective minimum prices per 
hundredweight to be paid by each han¬ 
dler, f.o.b. his plant, for milk received 
from producers or from a cooperative 
association during the month shall be 
as follows: 

(a) Class I price. The Class I price 
for the first 18 months beginning with 
the effective date of this provision shall 
be the basic formula price for the pre¬ 
ceding month plus $1.40 during each of 
the months of August through Novem¬ 
ber; $1.00 during each of the months of 
March through June and plus $1.20 dur¬ 
ing all other months, and it shall be in¬ 
creased or decreased, respectively, 2 cents 
each month for each full percent that 
the adjusted supply-demand ratio com¬ 
puted pursuant to Part 1030 (Chicago) 
of this Chapter for the same month is 
greater or less than 72 percent, but shall 
not be increased or decreased more than 
24 cents because of such adjusted sup¬ 
ply-demand ratio; and 

(b) Class II price . The Class II price 
shall be the basic formula price for the 
month. 

§ 1050.52 Butterfat differentials to han¬ 
dlers. 

For each class of milk containing more 
or less than 3.5 percent butterfat, the 
class price calculated pursuant to 
§ 1050.51 shall be increased or decreased, 
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respectively, for each one-tenth of a 
percent of butterfat at a rate, rounded to 
the nearest one-tenth cent, determined 
as follows: 

(a) Class I price. Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.12; 

(b) Class II price. Multiply the Chi¬ 
cago butter price for the month by 
0.115. 

§ 1050.53 Location differentials to han¬ 
dlers. 

For that milk received from producers 
at a pool plant located outside the State 
of Illinois, or in the State of Illinois but 
north of the northernmost boundaries 
of the counties of Henderson, Warren, 
Knox, Stark, Marshall, Woodward, Liv¬ 
ingston, Ford, and Iroquois, and which is 
transferred to another pool plant in the 
form of fluid milk products and assigned 
to Class I pursuant to this section, or 
otherwise classified as Class I, the price 
specified in § 1050.51(a) shall be reduced 
7.5 cents if such plant is 50 or more miles 
by the shortest accessible highway dis¬ 
tance, as determined by the market ad¬ 
ministrator from the City Hall in Peoria, 
Illinois, plus an additional 1.5 cents for 
each 10 miles or fraction thereof that 
such distance exceeds 60 miles. In cal¬ 
culating such adjustment transfers may 
be assigned to Class I only to the extent 
that 105 percent of Class I disposition at 
the transferee plant exceeds receipts 
from producers and cooperative associ¬ 
ations pursuant to § 1050.8(d) at such 
plant. Such assignment to transferor 
plants shall be made first to plants at 
which no location adjustment credit is 
applicable and then in sequence begin¬ 
ning with the plant at which the lowest 
rate of such adjustment credit would 
apply. 

§ 1050.54 Equivalent price provision. 

Whenever the provisions of this part 
require the market administrator to use 
a specific price (or prices) for milk or 
any milk product for the purpose of de¬ 
termining minimum class prices or for 
any other purpose and the specific price 
is not reported or published, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to or comparable with the price specified. 

Application of Provisions 
§ 1050.60 Producer-handler. 

Sections 1050.40 through 1050.54 and 
§§ 1050.61 through 1050.86 shall not ap¬ 
ply to a producer-handler. 

§ 1050.61 Handlers subject to other 
Federal orders. 

In the case of a handler in his capacity 
as operator of a plant specified in para¬ 
graphs (a), (b) and (c) of this section 
the provisions of this part shall not ap¬ 
ply except that such handler shall, with 
respect to his total receipts and disposi¬ 
tion of skim milk and butterfat, make re¬ 
ports to the market administrator, at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator: 

Ca) A distributing plant from which 
the Secretary determines a greater por¬ 
tion of fluid milk products is disposed 


of on routes in another marketing area 
regulated by another order issued pur¬ 
suant to the Act and which is fully sub¬ 
ject to such other order: Provided, That 
a distributing plant which was a pool 
plant under this order in the immediately 
preceding months shall continue to be 
subject to all of the provisions of this 
part until the third consecutive month in 
which a greater proportion of its Class I 
disposition on routes is made in such 
other marketing area unless, notwith¬ 
standing the provisions of this para¬ 
graph,' it is regulated by such other 
order; 

(b) A distributing plant meeting the 
requirements of § 1050.12(a) which also 
meets the pooling requirements of an¬ 
other marketing order on the basis of dis¬ 
tribution in such other marketing area 
and from which the Secretary determines 
a greater quantity of Class I milk is 
disposed of during the month on routes 
in this marketing area than is so dis¬ 
posed of in such other marketing area 
but which is nevertheless fully regulated 
under such other marketing area; and 

(c) Any plant qualified pursuant to 
§ 1050.12(b) for any portion of the pe¬ 
riod of February through August, in¬ 
clusive, that the milk at such plant is 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the Act. 

Determination of Prices to Producers 
§ 1050.70 Computation of value of milk. 

The value of milk received during the 
month by each handler shall be the sum 
resulting from the following computa¬ 
tions : 

(a) For each handler who received 
milk from producers multiply the quan¬ 
tity of milk received from producers in 
each class, as computed pursuant to 
§ 1050.48, by the applicable respective 
class prices (adjusted pursuant to 
§§ 1050.52 and 1050.53) ; 

(b) Multiply the pounds of overage 
deducted from each class pursuant to 
§ 1050.46(m) and the corresponding step 
of § 1050.47 by the applicable class price; 
and 

(c) Add an amount equal to the dif¬ 
ference between the value at the appli¬ 
cable Class I price for the current month 
and the value at the applicable Class II 
price for the preceding month with re¬ 
spect to skim milk and butterfat allo¬ 
cated to Class I pursuant to § 1050.46 (j) 
and the corresponding step in § 1050.47, 
that is in excess of volumes assigned in 
the preceding month pursuant to 
§ 1050.46(i) and the corresponding step 
of § 1050.47. 

§ 1050.71 Computation of the uniform 
price. 

For each month, the market adminis¬ 
trator shall compute the uniform price 
(f.o.b. pool plants at which no location 
adjustments are applicable) per hun¬ 
dredweight of producer milk of 3.5 per¬ 
cent butterfat content, as follows: 

(a) Combine into one total the values 
computed pursuant to § 1050.70 for all 
handlers who submitted reports pur¬ 
suant to § 1050.30 and who are not in 
violation of § 1050.82 for the preceding 
month; 
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(b) Subtract if the average butterfat 
content of producer milk included in 
these computations is greater than 3.5 
percent, or add if such average butter- 
fat content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential pur¬ 
suant to § 1050.72 and multiplying the 
resulting figure by the hundredweight 
of milk; 

(c) Add an amount equal to the sum 
of the deductions to be made from pro¬ 
ducer payments for location differentials 
pursuant to § 1050.73; 

(d) Add an amount equal to one-half 
of the unobligated balance on hand in 
the producer-settlement fund; 

(e) Divide the resulting amount by 
the total hundredweight of producer 
milk included under paragraph (a) of 
this section; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents. 

§ 1050.72 Butterfat differential to pro¬ 
ducers. 

In making payments pursuant to 
§ 1050.80 there shall be added to, or sub¬ 
tracted from, the uniform price of milk 
of 3.5 percent butterfat content, for each 
one-tenth of one percent of butterfat 
in such producer milk above or below 
3.5 percent, as the case may be, a butter¬ 
fat differential equal to the average of 
the butterfat differentials determined 
pursuant to paragraphs (a) and (b) of 
§ 1050.52 weighted by the pounds of but¬ 
terfat in producer milk in Class I and 
II, respectively, with the result rounded 
to the nearest tenth of a cent. 

§ 1050.73 Location differential to pro¬ 
ducers. 

.In making payments for milk pur¬ 
suant to § 1050.80 a handler may deduct 
from the uniform price computed pur¬ 
suant to § 1050.71 the rate specified in 
§ 1050.53 applicable at the location of 
the pool plant at which such milk was 
received or deemed to have been 
received. 

§ 1050.74 Notification of handlers. 

On or before the 14th day after the 
end of each month, the market adminis¬ 
trator shall mail to each handler, who 
submitted the report(s) prescribed in 
§§ 1050.30 and 1050.31 at his last known 
address, a statement showing; 

(a) The amount and value of his pro¬ 
ducer milk in each class and the totals 
thereof; 

(b) The uniform price computed pur¬ 
suant to § 1050.71 and the butterfat dif¬ 
ferential computed pursuant to § 1050.- 

72; and 

(c) The amounts to be paid by such 
handler pursuant to §§ 1050.82, 1050.85, 
or 1050.86 and the amount due such 
handler pursuant to § 1050.83. 

Payments 

§ 1050.80 Time and method of payment. 

Each handler shall make payment as 
follows: 

(a) To each producer from whom milk 
is received during the month and to 
whom payment is not made pursuant 
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to paragraph (b) of this section, on or 
before the 20th day of the following 
month, an amount equal to not less than 
the uniform price adjusted by the but¬ 
terfat and location differentials to pro¬ 
ducers multiplied by the hundredweight 
of milk received from such producer dur¬ 
ing the month, subject to the following 
adjustments: 

(1) Less marketing service deductions 
made pursuant to § 1050.85; 

(2) Plus or minus adjustments for 
errors made in previous payments made 
to such producer; and 

(3) Less proper deductions author¬ 
ized in writing by such producer: Pro¬ 
vided, That, if by such date, such han¬ 
dler has not received full payment from 
the market administrator pursuant to 
§ 1050.83 for such month, he may reduce 
pro rata his payments to producers by 
not more than the amount of such un¬ 
derpayment. Payments to producers 
shall be completed thereafter not later 
than the date for making payments pur¬ 
suant to this paragraph next following 
after the receipt of the balance due from 
the market administrator. 

(b) In the case of a cooperative asso¬ 
ciation which the market administrator 
determines is authorized by its members 
to collect payment for their milk and 
which has so requested any handler in 
writing, such handler shall, on or before 
the second day prior to the date on 
which payments are due individual pro¬ 
ducers, pay the cooperative association 
for milk received during the month from 
the producer members of such associa¬ 
tion as determined by the market ad¬ 
ministrator an amount equal to not less 
than the amount due such producer 
members as determined pursuant to 
paragraph (a) of this section: Provided, 
That the association has provided the 
handler with a written promise to reim¬ 
burse the handler the amount of any 
actual loss incurred by such handler be¬ 
cause of any improper claim on the part 
of the cooperative association. 

(c) On or before the 10th day of the 
following month for milk received from 
a cooperative association for which it is 
a handler pursuant to § 1050.8(d) at not 
less than the value of such milk at the 
applicable class prices. 

§ 1050.81 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the producer-settlement fund 
into which he shall deposit all payments 
made by handlers pursuant to §§ 1050.82, 
and 1050.84 and out of which he 
shall make all payments pursuant to 
§§ 1050.83 and 1050.84: Provided, That 
any payments due to any handler shall 
be offset by any payments due from such 
handler. 

§ 1050.82 Payments to the producer- 
settlement fund. 

On or before the 15th day after the 
end of each month, each handler, in¬ 
cluding a cooperative association which 
is a handler, shall pay to the market ad¬ 
ministrator any amount by which his 
obligation, as computed pursuant to 
§ 1050.70 for such month, is greater than 
the amount owed by him for such milk 
at the appropriate uniform price ad- 
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justed by the producer butterfat and lo¬ 
cation differentials. 

§ 1050.83 Payments out of the producer- 
settlement f mid. 

(a) On or before the 17th day after 
the end of each month, the market ad¬ 
ministrator shall pay to each handler 
any amount by which his obligation, as 
computed pursuant to § 1050.70, for such 
month is less than the amount owed by 
him for such milk at the appropriate 
uniform price adjusted by the producer 
butterfat and location differentials. If 
at such time the balance in the producer- 
settlement fund is insufficient to make 
all payment pursuant to this section, the 
market administrator shall reduce uni¬ 
formly such payments and shall com¬ 
plete such payments as soon as the ap¬ 
propriate funds are available. 

§ 1050.84 Adjustment of accounts. 

Whenever audit by the market ad¬ 
ministrator of any reports, books, rec¬ 
ords, accounts or other verification dis¬ 
closes errors resulting in moneys due 

(a) the market administrator from a 
handler, (b) a handler from the market 
administrator, or (c) any producer or 
cooperative association from a handler, 
the market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions un¬ 
der which such error occurred. 

§ 1050.85 Marketing services. 

(a) Except as set forth in paragraph 

(b) of this section, each handler, in 
making payments to producers for milk 
pursuant to § 1050.80, shall deduct six 
cents per hundredweight, or such 
amount not exceeding six cents per 
hundredweight, as may be prescribed by 
the Secretary, and shall pay such deduc¬ 
tions to the market administrator on or 
before the 20th day after the end of the 
month. Such money shall be used by 
the market administrator to provide 
market information and to check the 
accuracy of the testing and weighing of 
their milk for producers who are not 
receiving such service from a coopera¬ 
tive association. 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set 
forth in paragraph (a) of this section, 
each handler shall (in lieu of the deduc¬ 
tion specified in paragraph (a) of this 
section), make such deductions from the 
payments to be made to such producers 
as njay be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers, and on or before the 20th 
day after the end of each month, pay 
such deductions to the cooperative as¬ 
sociation of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deduction 
and the amount of milk for which such 
deduction is computed for each producer. 

§ 1050.86 Expense of administration. 

As his pro rata share of the expense 
of administration of this part, each 
handler shall pay to the market admin- 
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istrator on or before the 20th day after 
the end of each month four cents per 
hundredweight, or such amount not 
exceeding four cents per hundredweight, 
as the Secretary may prescribe with 
respect to: 

(a) All receipts within the month of 
milk from producers, including milk of 
such handler’s own production; and 

(b) Any other source milk allocated to 
Class I pursuant to § 1050.46 (c), (d) and 
(e) and the corresponding steps of 
§ 1050.47. 

§ 1050.87 Overdue accounts. 

Any unpaid obligation of a handler or 
of the market administrator pursuant to 
§§ 1050.82, 1050.83, 1050.84 (a) and (b), 
1050.85(a), or 1050.86 shall be increased 
one-half of one percent on the first day 
of the month following after the date 
such obligation is due and on the first 
day of each succeeding month until such 
obligation is paid. Any remittance re¬ 
ceived by the market administrator post¬ 
marked prior to the first of the month 
shall be considered to have been received 
when postmarked. 

§ 1050.88 Termination of obligations. 

The provisions of this section shall 
apply to any obligations under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain, 
but need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The month (s) during which the 
milk, with respect to which the obliga¬ 
tion exists was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc¬ 
er (s) or association of producers, or if 
the obligation is payable to the market 
administrator, the account of which it is 
to be paid; 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
part, to make available to the market 
administrator or his representative all 
books and records required by this part 
to be made available, the market admin¬ 
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and record pertaining to such obli¬ 
gation are made available to the market 
administrator or his representative; 
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(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealnient of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed'or two 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or setoff by the mar¬ 
ket administrator) was made by the 
handler, if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 608c(15) (A) of the Act, a peti¬ 
tion claiming such money. 

Effective Time, Suspension or Termi¬ 
nation 

§ 1050.100 Effective time. 

The provisions of this part, or any 
amendment thereto, shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated. 

§ 1050.101 Suspension or termination. 

The Secretary shall, whenever he finds 
that any or all provisions of this part, or 
any amendment thereto, obstruct or do 
not tend to effectuate the declared policy 
of the Act, terminate or suspend the op¬ 
eration of any or all provisions of this 
part or any amendment thereto. 

§ 1050.102 Continuing obligations. 

If, upon the suspension or termina¬ 
tion of any or all provisions of this part, 
or any amendments thereto, there are 
any obligations thereunder the final ac¬ 
crual or ascertainment of which requires 
further acts by any person (including 
the market administrator), such further 
acts shall be performed notwithstanding 
such suspension or termination. 

§ 1050.103 Liquidation. 

Upon the suspension or termination 
of any or all provisions of this part, 
the market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and ex¬ 
ecute and deliver all assignments or 
other instruments necessary or appro¬ 
priate to effectuate any such disposition. 
If a liquidating agent is so designated, 
all assets, books and records of the mar¬ 
ket administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidating and distri¬ 
bution, such excess shall be distributed 


to contributing handlers and producers 
in an equitable manner. 

Miscellaneous Provisions 
§ 1050.104 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 

§ 1050.105 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum¬ 
stances is held invalid, the application of 
such provision and of the remaining pro¬ 
visions of this part, to other persons or 
circumstances shall not be affected 
thereby. 

Amendments to Part 1032 regulating 
the handling of milk in the Suburban 
St. Louis marketing area: 


Definitions 


Sec. 


1032.1 

Act. 

1032.2 
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1032.3 
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1032.4 
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1032.5 
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1032.7 
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1032.14 
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Other source milk. 

1032.16 

Fluid milk product. 

1032.17 
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1032.18 

Chicago butter price. 

1032.19 

Dairy farmers for other markets. 


Market Administrator 

1032.20 

Designation. 

1032.21 

Powers. 

1032.22 

Duties. 


Reports, Records and Facilities 

1032.30 Reports of receipts and utilization. 

1032.31 Payroll reports. 

1032.32 Other reports. 

1032.33 Records and facilities. 

1032.34 Retention of records. 

1032.35 Reports to cooperative associations. 

Classification 

1032.40 Skim milk and butterfat to be 

classified. 

1032.41 Classes of utilization. 

1032.42 Assignment of shrinkage. 

1032.43 Responsibility of handlers. 

1032.44 Transfers. 
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butterfat in each class. 
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1032.72 Butterfat differential to producers. 

1032.73 Location differential to producers. 

1032.74 Notification of handlers. 

Payments 

1032.80 Time and method of payment. 

1032^81 Producer ^settlement fund. 

1032 82 Payments to the producer-settle¬ 
ment fund. 

1032.83 Payments out of the producer- 

settlement fund. 

1032.84 Adjustment of accounts. 

1032.85 Marketing services. 

1032.86 Expense of administration. 

1032.87 Overdue accounts. 

1032.88 Termination of obligations. 

Effective Time, Suspension, or Termination 

1032.100 Effective time. 

1032.101 Suspension or termination. 

1032.102 Continuing obligations. 

1032.103 Liquidation. 

Miscellaneous Provisions 

1032.104 Agents. 

1032.105 Separability of provisions. 

Authority: §§ 1032.1 to 1032.105 issued 
under secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674. 

Definitions 
§ 1032.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 1032.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
authorized to exercise the powers and to 
perform the duties of the Secretary of 
Agriculture. 

§ 1032.3 Department. 

“Department” means the United States 
Department of Agriculture. 

§ 1032.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association or any 
other business unit. 

§ 1032.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines ; 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922, known as the “Capper-Volstead 

Act”; and 

(b) To be engaged in making collec¬ 
tive sales, or marketing milk or its prod¬ 
ucts for its members. 

§ 1032.6 Southern Illinois marketing 
area. 

“Southern Illinois marketing area”, 
hereinafter called “marketing area”, 
means all the territory within the fol¬ 
lowing counties all of which are in the 
State of Illinois, together with all mu¬ 
nicipal corporations therein and all in¬ 
stitutions owned or operated by the Fed¬ 
eral, State, County or municipal govern¬ 
ment located wholly or partially within 
such counties: 

(a) Base zone. The counties of Clay, 
Clinton, Edwards, Franklin, Hamilton, 


Jackson, Jefferson, Lawrence, Madison, 
Marion, Monroe, Perry, Randolph, Rich¬ 
land, St. Clair (except Scott Military 
Reservation, East St. Louis, Centerville, 
Canteen, and Stites Townships and the 
city of Belleville), Saline, Wabash, 
Washington, Wayne, White and Wil¬ 
liamson. 

(b) Northern zone. The counties of 
Bond, Calhoun, Champaign, Christian, 
Clark, Coles, Crawford, Cumberland, 
Douglas, Edgar, Effingham, Fayette, 
Greene, Jasper, Jersey, Macon, Macou¬ 
pin, Montgomery, Moultrie, Platt, Sang¬ 
amon, Shelby and Vermilion. 

§ 1032.7 Producer. 

“Producer” means any person, except 
a producer-handler or a dairy farmer for 
other markets, who, in compliance with 
the Grade A inspection requirements of a 
duly constituted health authority, pro¬ 
duces milk for distribution as fluid milk 
products within the marketing area or 
produces milk acceptable for fluid con¬ 
sumption at Federal, State or municipal 
institutions, which milk is received at a 
pool plant or is diverted pursuant to 
§ 1032.14. 

§ 1032.8 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more pool distributing 
or supply plants, except that in the case 
of recognized divisions of the same com¬ 
pany, which the market administrator 
determines are operated as separate and 
distinct business units, each such divi¬ 
sion shall be a handler with respect to 
the plant or plants which it operates; 

(b) The operator of any distributing 
plant which is not a pool plant; 

(c) A cooperative association with re¬ 
spect to producer milk diverted for the 
account of such association from a pool 
plant to a nonpool plant; and 

(d) A cooperative association with re¬ 
spect to producer milk yrhich is delivered 
from the farm to the pool plant (s) of 
another handler for the account of a co¬ 
operative association in a tank truck 
owned or operated by such cooperative 
association, if the cooperative associa¬ 
tion, on or before the first day of the 
month in which such milk is received 
from producers, has notified, in writing, 
both the market administrator and the 
handler to whom the milk is delivered, 
that it wishes to be the handler for such 
milk. The cooperative association shall 
be considered the handler for such milk 
effective the first day of the month fol¬ 
lowing receipt of such notice and milk 
so delivered shall be considered as having 
been received by the cooperative associa¬ 
tion at a pool plant at the location of 
the first plant to which it is delivered. 

§ 1032.9 Producer-handler. 

“Producer-handler” means a person 
who: 

(a) Operates a distributing plant at 
which no fluid milk or fluid milk products 
are received during the month except 
that of his own farm milk production 
or that which is transferred from a pool 
plant(s); and 

(b) Assumes as his personal enterprise 
and risk the processing and distribution 
of fluid milk products and the mainte¬ 


nance, care and management of dairy 
animals and other resources necessary 
to produce his own farm milk production. 

§ 1032.10 Distributing plant. 

“Distributing plant” means any plant 
at which fluid milk products are proc¬ 
essed and packaged and from which 
Grade A fluid milk products are disposed 
of on a route (s) in the marketing area 
during the month. 

§ 1032.11 Supply plant. 

“Supply plant” means any plant at 
which Grade A milk is received from 
dairy farmers and from which fluid milk 
products are moved to a distributing 
plant. 

§ 1032.12 Pool plant. 

“Pool plant” means: 

(a) A distributing plant, other than 
that of a producer-handler or one de¬ 
scribed in § 1032.61, from which during^ 
the month: 

(1) Disposition of fluid milk products 
in the marketing area on routes is equal 
to 10 percent or more of its total receipts 
of Grade A milk, or from which an aver¬ 
age of not less than 7,000 pounds per 
day of fluid milk products is distributed 
on routes in the marketing area; and 

(2) Total disposition of fluid milk 
products on routes is equal to 50 percent 
or more of its total receipts of Grade A 
milk during the months of August 
through February and 40 percent during 
all other months: Provided, That in de¬ 
termining receipts at a plant which dis¬ 
poses of packaged fluid milk products 
to another distributing plant, receipts 
of milk in bulk from such plant shall be 
excluded in an amount equal to the 
volume returned to such plant in 
packaged form; 

(b) A supply plant from which dur¬ 
ing the month an amount equal to 50 
percent or more of its receipts of Grade 
A milk from dairy farmers is moved to 
and received at a pool plant(s) described 
in paragraph (a) of this section. 

Any supply plant that was a pool plant 
during each of the months of Septem¬ 
ber through January shall continue to 
be a pool plant during the following 
months of February through August un¬ 
less the operator of such plant notifies 
the market administrator in writing be¬ 
fore the first day of any such month of 
his intention to withdraw such plant as 
a pool plant, in which case such plant 
shall thereafter be a nonpool plant until 
it again meets the shipping requirements 
set forth in this paragraph. 

§ 1032.13 Nonpool plant. 

“Nonpool plant” means any milk 
processing or distributing plant, other 
than that of a producer-handler, in any 
month in which it is not a pool plant. 

§ 1032.14 Producer milk. 

“Producer milk” means all skim milk 
and butterfat contained in milk which 
is: 

(a) Received during the month at a 
pool plant directly from producers ex¬ 
cept that received by diversion pursuant 
to paragraph (b)(1) of this section: 
Provided, That milk received at a pool 
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plant by diversion from a plant at which 
such milk would be fully subject to 
pricing and pooling under the terms or 
provisions of another order issued pur¬ 
suant to the Act shall not be producer 
milk; or 

(b) Diverted by the operator of a pool 
plant or by a cooperative association 
subject to the following conditions: 

(1) Diverted during the month from 
a pool plant to another pool plant (s) for 
not more days of production of producer 
milk than is physically received at a 
pool plant (s) pursuant to paragraph (a) 
of this section; 

(2) Diverted from a pool plant to a 
nonpool plant (s) at which the handling 
of milk is not fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act on any day 
during the months of February through 
August and in any other month for not 
more days of production of producer milk 
than is physically received at a pool 
plant(s) pursuant to paragraph (a) of 
this section; 

(3) Diverted during the month from a 
pool plant to a nonpool plant (s) at which 
the handling of milk is fully subject to 
the pricing and pooling provisions of 
another order issued pursuant to the 
Act for not more days of production of 
producer milk than is received at a pool 
plant(s) pursuant to paragraph (a) of 
this section; Provided, That milk so 
diverted shall not be producer milk if, 
notwithstanding the provisions of this 
subparagraph, the milk is fully subject 
to the pricing and pooling provisions of 
the other order; 

(4) Milk diverted for the account of a 
handler in his capacity as operator of a 
pool plant shall be deemed to have been 
received at the pool plant from which 
diverted; and 

(5) Milk diverted for the account of a 
cooperative association shall be deemed 
to have been received by the cooperative 
association at a pool plant at the location 
of the pool plant from which diverted. 

§ 1032.15 Other source milk. 

‘‘Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month of fluid 
milk products except: 

(1) Fluid milk products received from 
pool plants; 

(2) Producer milk; and 

(3) Inventory of fluid milk products 
on hand at the beginning of the month; 

(b) Products other than fluid milk 
products, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month; 
and 

(c) Any disappearance of nonfluid 
milk products not otherwise accounted 
for. 

§ 1032.16 Fluid milk product. 

‘‘Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk and 
flavored milk drinks unmodified or “for¬ 
tified” including “dietary milk products” 
and reconstituted milk or skim milk; 
concentrated milk not in hermetically 
sealed containers; cream, sweet or sour; 
and mixtures of cream and milk or skim 
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milk, but not including the following: 
frozen cream, aerated cream products, 
cultured sour cream mixtures other than 
sour cream, eggnog, yogurt, ice cream 
and frozen dessert mixes, and sterile 
cream or mixtures in hermetically 
sealed containers. 

§ 1032.17 Route. 

“Route” means a delivery (including 
disposition from a plant store or from a 
distribution point and distribution by a 
vendor or vending machine) of any 
fluid milk product to a retail or whole¬ 
sale outlet other than a milk plant or a 
commercial food processing establish¬ 
ment. 

§ 1032.18 Chicago butter price. 

“Chicago butter price” means the sim¬ 
ple average, as computed by the market 
administrator, of the daily wholesale 
selling prices (using the midpoint of any 
price range as one price) per pound of 
92-score bulk creamery^ butter at Chi¬ 
cago as reported during the month by 
the Department. 

§ 1032.19 Dairy farmer for other 
markets. 

“Dairy farmer for other markets” 
means any dairy farmer whose milk is 
received at a pool plant during any of 
the months of March through July from 
a farm from which Grade A milk, which 
was not producer milk under this Part, 
was delivered to another market to the 
extent of more than 15 days’ production 
during any of the preceding months of 
August through February: Provided, 
That milk from the same dairy farm 
was delivered by the same dairy farmer 
to a plant which was a pool plant dur¬ 
ing any of the months of March through 
July preceding the August through Feb¬ 
ruary period. 

Market Administrator 
§ 1032.20 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, appointed by the Secretary, who 
shall be entitled to such compensation as 
may be determined by, and shall be sub¬ 
ject to removal by, the Secretary. 

§ 1032.21 Powers. 

The market administrator shall have 
the following powers with respect to 
this part: 

(a) To administer its terms and pro¬ 
visions ; 

(b) To receive, investigate and report 
to the Secretary complaints of violations; 

(c) To make such rules and regula¬ 
tions as are necessary to effectuate its 
terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 1032.22 Duties. 

The market administrator shall per¬ 
form all the duties necessary to admin¬ 
ister the terms and provisions of this 
part, including, but not limited to, the 
following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
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the Secretary a bond, effective as of 
the date on which he enters upon his du 
ties and conditioned upon the faithful 
performance of such duties in 
amount and with surety thereon satis 
factory to the Secretary ; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this part; 

(c) Obtain a bond in a reasonable 
amount, and with satisfactory surety 
thereon, covering each employee who 
handles funds entrusted to the markPt 
administrator; 

(d) Pay from the funds received pur¬ 
suant to § 1032.86, the cost of his bond 
and of the bonds of his employees, his 
own compensation, and all other’ ex¬ 
penses, except those incurred under 
§ 1032.85, that are necessarily incurred 
by him in the maintenance and func¬ 
tioning of his office, and in the perform¬ 
ance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary, and fur¬ 
nish such information and reports as 
the Secretary may request; 

(g) Verify all reports and payments 
of each handler by audit, or such other 
investigation as may be necessary, of 
such handler’s records and facilities and 
of the records and facilities of any other 
person upon whose utilization the clas¬ 
sification of skim milk and butterfat 
depends; 

(h) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports or pay¬ 
ments required by this part; 

(i) Prepare and disseminate to pro¬ 
ducers, handlers and the public, general 
information as he deems necessary; 

(j) On or before the dates specified 
herein, publicly announce by posting in 
a conspicuous place in his office and by 
such other means as he deems appro¬ 
priate, the following: 

(1) The 6th day of each month, the 
Class I milk price and the Class I but¬ 
terfat differential, both for the current 
month ; and the Class II milk price, and 
the Class II butterfat differential, both 
for the preceding month; and 

(2) The 14th day of each month, the 
uniform price and the producer butter¬ 
fat differential for the preceding month; 

(k) On or before the 14th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests, the amount and class utilization 
of producer milk received by each han¬ 
dler. For the purpose of this report the 
milk caused to be so delivered by an 
association shall be prorated to each 
class in the proportion that the total re¬ 
ceipts of milk received from producers 
by such handler were used in each class. 
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reports. Records and Facilities 
§ 1032.30 Reports of receipts and utili¬ 
zation. 

Not later than the 8th day after the 
end of the month, each handler, except 
a producer-handler, for each of his pool 
plants and each cooperative association 
which is a handler pursuant to § 1032.8 

(c) or (d) shall report to the market 
administrator, in the detail and on the 
forms prescribed by the market admin¬ 
istrator, as follows: 

(a) The quantities of skim milk and 
butterfat contained in: 

(1) Receipts of milk from producers, 
including receipts of the handler’s own 
production: 

(2) The quantities of skim milk and 
butterfat contained in milk and milk 
products received from other pool plants 
and from a cooperative association which 
is a handler pursuant to § 1032.8(d); 

(3) The quantities of skim milk and 
butterfat contained in other source milk, 
including milk which has been classified 
and priced under other Federal orders; 

(b) The inventories of skim milk and 
butterfat on hand at the beginning and 
the end of the month; 

(c) The utilization of all skim milk 
and butterfat required to be reported by 
this section, including a separate state¬ 
ment of the disposition of Class I milk 
outside the marketing area; 

(d) The name and address of each 
producer from whom milk was received 
with statements showing dates on which 
such producer started shipping and the 
date on which milk shipments stopped; 
and 

(e) Such other information with re¬ 
spect to the receipts and utilization of 
milk and milk products as the market 
administrator may require. 

§ 1032.31 Payroll reports. 

(a) Each handler, except a producer- 
handler and a handler pursuant to 
§ 1032.61, shall report to the market ad¬ 
ministrator on or before the 20th day 
after the end of each month in the detail 
and on forms prescribed by the market 
administrator for each producer or co¬ 
operative association from whom milk 
was received during the preceding month 
the following: 

(1) His name and address; 

(2) The total pounds and butterfat 
content of milk received during the 

month; 

(3) The amount of any deductions au¬ 
thorized in writing by such producer to 
be made from payments due for milk 

delivered; and 

(4) The prices paid and the net 
amount of the payment to each pro¬ 
ducer; 

(b) Each handler operating a non¬ 
pool distributing plant shall report to 
the market administrator on or before 
the 20th day after the end of the month 
for each dairy farmer from whom milk 
was received, the same information as 
required pursuant to paragraph (a) of 
this section. 

§ 1032.32 Ollier reports. 

(a) Each producer-handler and each 
handler pursuant to § 1032.61 shall make 
reports to the market administrator at 
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such time and in such manner as the 
market administrator may request; and 

(b) Each handler who operates a non¬ 
pool distributing plant, other than one 
exempt pursuant to § 1032.61, shall re¬ 
port to the market administrator not 
later than the 8th day after the end of 
the month, the quantities of skim milk 
and butterfat so disposed of and shall 
report the information required pursu¬ 
ant to § 1032.30 of handlers operating 
pool plants, substituting receipts from 
dairy farmers for receipts from pro¬ 
ducers. 

§ 1032.33 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
together with such facilities as are nec¬ 
essary to the market administrator to 
verify or establish the correct data with 
respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form; 

(b) The weights and tests for butter¬ 
fat and other content of all products 
handled; 

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all items of products on hand at the be¬ 
ginning and end of each month; and 

(d) Payments to producers, including 
any deductions authorized by producers 
and disbursement of money so deducted. 

§ 1032.34 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to which 
such books and records pertain: 
Provided , That if, within such three-year 
period, the market administrator noti¬ 
fies the handler in writing that the re¬ 
tention of such books and records, or 
of specified books and records, is neces¬ 
sary in connection with a proceeding 
under section 8c(15) (A) of the Act, or 
a court action specified in such notice, 
the handler shall retain such books and 
records, or specified books and records, 
until further notification from the mar¬ 
ket administrator. In either case the 
market administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
litigation or when the records are 
no longer necessary in connection 
therewith. 

§ 1032.35 Reports to cooperative asso¬ 
ciations. 

Each handler who receives milk during 
the month from producers for which 
payment is to be made to a cooperative 
association pursuant to § 1032.80(b) 
shall report to such cooperative associa¬ 
tion for each such producer on forms ap¬ 
proved by the market administrator as 
follows: 

(a) On or before the 25th days of the 
month the total pounds of milk received 
during the first 15 days of such month; 
and 

(b) On or before the 7th day after 
the end of the month: 
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(1) The total pounds of milk received 
from each producer together with the 
butterfat content of such milk, and 

(2) The amount or rate and nature of 
any deductions authorized by a coopera¬ 
tive association. 

Classification 

§ 1032.40 Skim milk and butterfat to be 
classified. 

The skim milk and butterfat to be re¬ 
ported by each handler pursuant to 
§ 1032.30 shall be classified each month 
by the market administrator pursuant to 
the provisions of §§ 1032.41 through 
1032.47. 

§ 1032.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1032.42 to 1032.47 the classes of utili¬ 
zation shall be as follows: 

(a) Class I. Class I shall be all skim 
milk and butterfat: 

(1) Disposed of in the form of fluid 
milk products, except those classified 
pursuant to paragraph (b) (2), (3), (4), 

(5), and (6) of this section. Fluid milk 
products which have been fortified by 
the addition of nonfat solids shall be 
Class I in an amount equal only to the 
weight of an equal volume of an unmodi¬ 
fied product of the same nature and but¬ 
terfat content; and 

(2) Not accounted for as Class II. 

(b) Class II. Class II shall be: 

Cl) All skim milk and butterfat used 
to produce any product other than a fluid 
milk product; 

(2) All skim milk and butterfat dis¬ 
posed of in bulk to commercial food 
processors and used in a food product 
prepared for consumption off the 
premises; 

(3) All skim milk authorized by the 
market administrator to be dumped; 

(4) All slum milk and butterfat ac¬ 
counted for as disposed of for livestock 
feed; 

(5) The inventories of fluid milk prod¬ 
ucts on hand at the end of the month; 

(6) The skim milk and butterfat con¬ 
tained in that portion of “fortified” 
fluid milk products not classified as Class 
I pursuant to paragraph (a)(1) of this 
section; 

(7) In shrinkage of other source milk; 
and 

(8) In shrinkage of skim milk and 
butterfat, respectively, not to exceed the 
following: 

(i) Two percent of the milk received 
at a pool plant directly from producers; 
plus 

(ii) One and one-half percent of re¬ 
ceipts from a cooperative association in 
bulk tanks, except that, if the handler 
operating the pool plant files with the 
market administrator notice that he is 
purchasing such milk on the basis of 
farm weights, determined by farm bulk 
tank calibrations, the applicable per¬ 
centage shall be two percent; plus 

(iii) One and one-half percent of re¬ 
ceipts in bulk of whole milk, skim milk 
or cream from pool plants; and less 

(iv) One and one-half percent of dis¬ 
position in bulk of whole milk, skim milk 
or cream to other milk plants; and plus 

(v) One-half percent of receipts of 
producer milk by a cooperative associa¬ 
tion with respect to milk delivered from 
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the farm in bulk tanks to pool plants, 
unless the exception provided in sub¬ 
division (ii) of this subparagraph ap¬ 
plies. 

§ 1032.42 Assignment of shrinkage. 

The market administrator shall deter¬ 
mine the assignment of shrinkage to 
Class II as follows: 

(a) Determine the total shrinkage of 
skim milk and butterfat pro rata be¬ 
tween (1) milk received directly from 
producers, from a cooperative associa¬ 
tion in its capacity as a handler and in 
bulk whole milk, skim milk or cream 
from other pool plants, and (2) other 
source milk received in bulk in the form 
of fluid milk products. 

§ 1032.43 Responsibility of handlers. 

In establishing the classification of 
skim milk and butterfat as required by 
this part, the burden rests upon the 
handler who first receives such skim 
milk or butterfat to establish to the 
satisfaction of the market administra¬ 
tor that such skim milk or butterfat 
should not be classified as Class I. 

§ 1032.44 Transfers. 

Skim milk and butterfat disposed of by 
a handler, including a cooperative asso- 
• ciation in its capacity as a handler pur¬ 
suant to § 1032.8 (c) and (d) shall be 
classified: 

(a) As Class I if transferred or di¬ 
verted in the form of fluid milk products 
to and utilized at another pool plant (1) 
unless utilization as Class II is claimed 
by the handlers operating both plants in 
their reports pursuant to § 1032.30, and 
the amount of skim milk or butterfat so 
assigned to Class II does not exceed 
the amount of skim milk or butterfat 
remaining in Class II at either plant 
after the subtraction of other source 
milk pursuant to § 1032.46(g) and the 
corresponding step of § 1032.47, or 

(2) If a specified utilization is not 
claimed by both handlers, skim milk and 
butterfat transferred to the pool plant 
of another handler by a cooperative as¬ 
sociation which is a handler pursuant 
to § 1032.8(d), shall be classified pro rata 
to the respective amounts remaining in 
each class for such month at the pool 
plant of the receiving handler after the 
computations pursuant to § 1032.46(1) 
and the corresponding step of § 1032.47; 

(b) As Class I if transferred in the 
form of fluid milk products to and 
utilized at a plant operated by a pro¬ 
ducer-handler; 

(c) As Class I if transferred in bulk in 
the form of fluid milk products to, and 
utilized at, a nonpool plant that is a 
fully regulated plant under another 
order issued pursuant to the Act, unless 
allocated to another class under such 
other order, in which case it will be Class 
II: Provided , That skim milk and butter¬ 
fat transferred to a plant which is sub¬ 
ject to full regulation under Part 1030 of 
this Chapter and which is allocated to 
Class II as defined in such Part shall be 
classified as Class I. In the event such 
nonpool plant receives skim milk and 
butterfat from two or more plants regu¬ 
lated by an order(s) other than that 
under which it is regulated the amount 
classified in each class shall be a pro 
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rata share of such receipts allocated to 
that class; 

• (d) As Class I if transferred in bulk 
in the form of milk or skim milk to a 
nonpool plant, except as specified in 
paragraphs (b) and (c) of this section, 
located more than 400 miles from the 
County Courthouse in Vandalia, Illinois, 
using the shortest accessible highway 
distance available for such transpor¬ 
tation; 

(e) As Class I milk if transferred or 
diverted in the form of bulk milk, skim 
milk or cream to, and utilized at, a non¬ 
pool plant except as specified in para¬ 
graphs (b), (c), and (d) of this section 
located 400 miles or less from the County 
Courthouse in Vandalia, Illinois (using 
the shortest accessible highway distance 
available for such transportation), from 
which fluid milk products are disposed 
of on wholesale or retail routes or to 
other milk plants, unless: 

(1) The transferring handler claims 
Class II use in his report submitted pur¬ 
suant to § 1032.30; and 

(2) The operator of the nonpool plant 
maintains books and records which are 
made available for examination upon re¬ 
quest by the market administrator and 
which are adequate for verification of 
such Class II use. If these conditions 
are met the market administrator shall 
classify as follows: 

(i) Determine the use of all skim milk 
and butterfat in such nonpool plant; 

(ii) Allocate receipts from Grade A 
farmers to the highest use beginning 
with Class I; and 

(iii) Allocate the transferred or di¬ 
verted milk to Class I to the extent re¬ 
maining, except that if receipts from 
this and other Federal orders exceed the 
amount remaining, the amount of such 
transferred milk allocated to Class I 
shall be determined by prorating the 
remaining Class I utilization in accord¬ 
ance with the receipts from all such 
plants at the transferee plant; 

(f) As Class II milk if transferred or 
diverted in bulk in the form of milk, 
skim milk, or cream to a nonpool plant 
located 400 miles or less from the County 
Courthouse in Vandalia, Illinois, (using 
the shortest accessible highway distance 
available for such transportation) and 
from which fluid milk is not disposed of 
on wholesale or retail routes, except 
that: 

(1) If such nonpool plant transfers 
milk, skim milk, or cream to a pool 
plant, an equal amount of skim milk and 
butterfat transferred to such nonpool 
plant from pool plants shall be deemed 
to have been transferred directly to the 
pool plant (s) receiving such milk and 
shall be classified pursuant to the pro¬ 
visions of paragraph (a) of this section; 
and 

(2) If such nonpool plant transfers 
milk, skim milk, or cream to a second 
nonpool plant which distributes fluid 
milk on wholesale or retail routes, skim 
milk or butterfat transferred from the 
pool plant to the first nonpool plant shall 
be Class I milk to the extent of the 
amount so transferred to such second 
nonpool plant unless it is established 
that the milk, skim milk, or cream was 
transferred to the second nonpool plant 


without Grade A certification and with 
each container labeled or tagged to indi- 
cate that the contents were for manu¬ 
facturing use only and that the shipment 
was so invoiced; and 

(g) As Class I if transferred in bulk 
in the form of cream to a nonpool plant 
located more than 400 miles from the 
County Courthouse in Vandalia, Illinois 
(using the shortest accessible highway 
distance available for such transporta¬ 
tion) unless the handler: 

(1) Claims classification as Class n- 
and 

(2) Establishes that such cream was 
transferred to a nonpool plant without 
Grade A certification and that each con¬ 
tainer was labeled or tagged to indicate 
that the contents were for manufactur¬ 
ing use and that the shipment was so 
invoiced. 

§ 1032.45 Computation of skim milk 
and butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors, the reports 
submitted by each handler pursuant to 
this part and compute the total pounds 
of skim milk and butterfat, respectively, 
in each class at each of the plants of 
such handler, or in the case of a coopera¬ 
tive association, for that milk received 
pursuant to § 1032.8 (c) and (d): Pro¬ 
vided, That the skim milk contained in 
any product utilized, produced, or dis¬ 
posed of by the handler during the 
month shall be considered to be an 
amount equivalent to the nonfat solids 
contained in such product, plus all the 
water originally associated with such 
solids. 

§ 1032.46 Allocation of skim milk classi¬ 
fied. 

The pounds of skim milk in each class 
allocated to producer milk at each pool 
plant shall be determined by the market 
administrator each month as follows: 

(a) Subtract from the total pounds of 
skim milk in Class II the pounds of 
skim milk classified pursuant to 
§ 1032.41(b) (8); 

(b) Subtract from the pounds of skim 
milk in Class I the pounds of skim milk 
received in the form of a fluid milk prod¬ 
uct in consumer-type packages which 
has been classified and priced as Class I 
under another order issued pursuant to 
the Act, and disposed of as Class I in the 
same package as received; 

(c) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II, the 
pounds of skim milk in nonfluid milk 
products reprocessed or converted to an¬ 
other product in the plant during the 
month; 

(d) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II, the 
pounds of other source milk received 
from a producer-handler in the form of 
fluid milk products; 

(e) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II, the 
pounds of skim milk in other source milk 
received in the form of fluid milk prod¬ 
ucts, except as specified in paragraphs 
(b) , (d) and (g) of this section; 
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(f) Subtract from the remaining 
pounds of skim milk in Class II such re¬ 
mainder or the pounds of skim milk in 
inventory of fluid milk products at the 
end of the month, whichever is less; 

(g) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning -/ith Class II, the pounds 
of skim milk in other source milk re¬ 
ceived in the form of fluid milk products 
(except that subtracted pursuant to par¬ 
agraph (b) of this section) which were 
classified and priced as Class I pursuant 
to another order issued pursuant to the 
Act or for which classification and 
pricing under such other order is de¬ 
pendent on assignment under this Part: 
Provided , That if the pounds of skim 
milk from which the subtraction is to be 
made pursuant to this paragraph are 
less than the pounds to be subtracted, 
the difference shall be subtracted pur¬ 
suant to paragraph (i) of this section; 

(h) Add to the remaining pounds of 
skim milk in Class II the pounds of skim 
milk subtracted pursuant to paragraph 
(f) of this section; 

(i) Subtract from the remaining 

pounds of skim milk in Class II the dif¬ 
ference specified in the proviso of para¬ 
graph (g) of this section; 

(j) Subtract from the remaining 

pounds of skim milk in each class, in 
series beginning with Class II, the pounds 
of skim milk in inventory of fluid milk 
products at the beginning of the month; 

(k) Add to the remaining pounds of 
skim milk in Class II the pounds sub¬ 
tracted pursuant to paragraph (a) of 
this section; 

(l) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk received from other 
pool plants according to its classification 
as determined pursuant to § 1032.44(a) 
(1) and (2); and 

(m) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the remaining pounds 
of skim milk in each class, in series be¬ 
ginning with Class II. Any amount so 
subtracted shall be known as “overage”. 

§ 1032.47 Allocation of butterfat classi¬ 
fied. 

Allocate the pounds of butterfat in 
each class to producer milk in the same 
manner as that prescribed for skim milk 
in § 1032.46. 

§ 1032.48 Computation of total producer 
milk in each class. 

The amounts computed pursuant to 
§ 1032.46 and § 1032.47 shall be combined 
into one total for each class and the 
weighted average butterfat content of 
producer milk in each class shall be 
determined. 

Minimum Prices 
§ 1032.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
ln Wisconsin and Minnesota, as reported 
by the Department for the month. Such 
Price shall be adjusted to a 3.5 percent 
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butterfat basis by a butterfat differen¬ 
tial rounded to the nearest one-tenth 
cent computed at 0.12 times the Chicago 
butter price for the month. The basic 
formula price shall be rounded to the 
nearest full cent. 

§ 1032.51 Class prices. 

The respective minimum prices per 
hundredweight to be paid by each han¬ 
dler, f.o.b. his plant, for milk received 
from producers or from a cooperative 
association during the month shall be 
as follows: 

(a) Class I price. (1) The Class I 
price at plants located in the Base Zone 
for the first 18 months beginning with 
the effective date of this section shall be 
the basic formula price for the preceding 
month plus $1.50 during each of the 
months of August through November; 
plus $1.10 during each of the months 
of March through June and plus $1.30 
during all other months, and it shall 
be increased or decreased, respectively, 
two cents each month for each full per¬ 
cent that the adjusted supply-demand 
ratio computed pursuant to Part 1030 
(Chicago) of this Chapter is greater or 
less than 72 percent, but shall not be in¬ 
creased 6r decreased more than 24 cents 
because of such adjusted supply-demand 
ratio; and 

(2) The Class I price at plants located 
in the Northern Zone shall be 5 cents 
less than the price determined pursuant 
to subparagraph (1) of this paragraph; 
and 

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month. 

§ 1032.52 Butterfat differentials to han¬ 
dlers. 

For each class of milk containing 
more or less than 3.5 percent butterfat, 
the class prices calculated pursuant to 
§ 1032.51 shall be increased or decreased, 
respectively, for each one-tenth of a 
percent of butterfat at a rate, rounded 
to the nearest One-tenth cent, deter¬ 
mined as follows: 

(a) Class I price. Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.12; 

(b) Class II price. Multiply the Chi¬ 
cago butter price for the month by 0.115. 

§ 1032.53 Location differentials to han¬ 
dlers. 

For that milk which is received from 
producers at a pool plant located out¬ 
side the marketing area and which is 
transferred to another pool plant in the 
form of fluid milk products and assigned 
to Class I pursuant to the proviso of 
this section, or otherwise classified as 
Class I, the price specified in § 1032.51 
(a) (1) shall be reduced 7.5 cents, plus 
an additional 1.5 cents for each 10 miles 
or fraction thereof that such plant is 
more than 60 miles from the County 
Courthouse in Vandalia, Illinois, by 
shortest accessible highway distance as 
determined by the market administra¬ 
tor. In calculating such adjustment 
transfers may be assigned to Class I 
only to the extent that 105 percent of 
Class I disposition at the transferee plant 
exceeds receipts from producers and co¬ 
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operative associations pursuant to 
§ 1032.8(d) at such plant. Such as¬ 
signment to transferor plants shall be 
made first to plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plants 
at which the lowest rate of such adjust¬ 
ment credit would apply. 

§ 1032.54 Equivalent price provision. 

Whenever the provisions of this part 
require the market administrator to use 
a specific price (or prices) for milk or 
any milk product for the purpose of de¬ 
termining minimum class prices or for 
any other purpose and the specific price 
is not reported or published, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to or comparable with the price specified. 

Application of Provisions 
§ 1032.60 Producer-handler. 

Sections 1032.40 through 1032.54 and 
§§ 1032.61 through 1032.86 shall not 
apply to a producer-handler. 

§ 1032.61 Handlers subject to oiher Fed¬ 
eral orders. 

In the case of a handler in his capacity 
as operator of a plant specified ip para¬ 
graphs (a), (b) and (c) of this section 
the provisions of this part shall not ap¬ 
ply except that such handler shall, with 
respect to his total receipts and disposi¬ 
tion of skim milk and butterfat, make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator: 

(a) A distributing plant from which 
the Secretary determines a greater por¬ 
tion of fluid milk products is disposed of 
on routes in another marketing area reg¬ 
ulated by another order issued pursuant 
to the Act and which is fully subject to 
such other order: Provided, That a dis¬ 
tributing plant which was a pool plant 
under this order in the immediately 
preceding months shall continue to be 
subject to all of the provisions of this 
part until the third consecutive month 
in which a greater proportion of its Class 
I disposition on routes is made in such 
other marketing area unless, notwith¬ 
standing the provisions of this para¬ 
graph, it is regulated by such other 
order; 

(b) A distributing plant meeting the 
requirements of § 1032.12(a) which also 
meets the pooling requirements of an¬ 
other marketing order on the basis of 
distribution in such other marketing area 
and from which the Secretary deter¬ 
mines a greater quantity of Class I milk 
is so disposed of during the month on 
routes in this marketing area than is so 
disposed of in such other marketing area 
but which plant is nevertheless fully reg¬ 
ulated under such other marketing area; 
and 

(c) Any plant qualified pursuant to 
§ 1032.12(b) for any portion of the pe¬ 
riod of February through August, inclu¬ 
sive, that the milk at such plant is sub¬ 
ject to the classification and pricing pro¬ 
visions of another order issued pursuant 
to the Act. 





11396 

Determination of Prices to Producers 
§ 1032.70 Computation of value of milk. 

The value of milk received during the 
month by each handler shall be the sum 
resulting from the following computa¬ 
tions : 

(a) For each handler who received 
milk from producers multiply the quan¬ 
tity of milk received from producers in 
each class, as computed pursuant to 
§ 1032.48, by the applicable respective 
class prices (adjusted pursuant to 
§§ 1032.52 and 1032.53); 

(b) Multiply the pounds of overage 
deducted from each class pursuant to 
§ 1032.46(m) and the corresponding step 
of § 1032.47 by the applicable class price; 
and 

(c) Add an amount equal to the dif¬ 
ference between the value at the appli¬ 
cable Class I price for the current month 
and the value at the applicable Class II 
price for the preceding month with re¬ 
spect to skim milk and butterfat allo¬ 
cated to Class I pursuant to § 1032.46(j) 
and the corresponding step in § 1032.47, 
that is in excess of volumes assigned in 
the preceding month pursuant to 
§ 1032.46(i) and the corresponding step 
of § 1032.47. 

§ 1032.71 Computation of the uniform 
price. 

For each month, the market admin¬ 
istrator shall compute the uniform price 
(f.o.b. pool plants at which no location 
adjustments are applicable) per hun¬ 
dredweight of producer milk of 3.5 per¬ 
cent butterfat content, as follows: 

(a) Combine into one total the values 
computed pursuant to § 1032.70 for all 
handlers who submitted reports pursuant 
to § 1032.30 and who are not in violation 
of § 1032.82 for the preceding month; 

(b) For each of the months of April, 
May, June, and July subtract an amount 
equal to 10 cents per hundredweight on 
the total amount of producer milk in¬ 
cluded in these computations, which 
amount is to be retained in the producer- 
settlement fund and disbursed according 
to the provision of paragraph (c) of this 
section; 

(c) For each of the months of Octo¬ 
ber, November and December add one- 
third of the total amount subtracted 
pursuant to paragraph (b) of this sec¬ 
tion; 

(d) Subtract if the average butterfat 
content of producer milk included in 
these computations is greater than 3.5 
percent, or add if such average butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential pursu¬ 
ant to § 1032.72 and multiplying the re¬ 
sulting figure by the hundredweight of 
milk; 

(e) Add an amount equal to the sum 
of the deduction to be made pursuant to 
§ 1032.73 plus the amount obtained by 
multiplying by 5 cents the total hundred¬ 
weight of producer milk received at 
plants in the northern zone; 

(f) Add an amount equal to one-half 
of the unobligated balance on hand in 
the producer-settlement fund; 
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(g) Divide the resulting amount by 
the total hundredweight of producer 
milk included under paragraph (a) of 
this section; and 

(h) Subtract not less than 4 cents nor 
more than 5 cents. 

§ 1032.72 Butterfat differential to pro¬ 
ducers. 

In making payments pursuant to 
§ 1032.70 there shall be added to, or sub¬ 
tracted from, the uniform price of milk 
of 3.5 percent butterfat content, for each 
one-tenth of one percent of butterfat 
in such producer milk above or below 
3.5 percent, as the case may be, a butter¬ 
fat differential equal to the average of 
the butterfat differentials determined 
pursuant to paragraphs (a) and (b) of 
§ 1032.52 weighted by the pounds of but¬ 
terfat in producer milk in Class I and 
II, respectively, with the result rounded 
to the nearest tenth of a cent. 

§ 1032.73 Location differential to pro¬ 
ducers. 

In making payments for milk pursu¬ 
ant to § 1032.80 a handler may deduct 
from the uniform price computed pur¬ 
suant to § 1032.71 the rate specified in 
§ 1032.53 applicable at the location of 
the pool plant at which such milk was 
received or deemed to have been received. 

§ 1032.74 Notification of handlers. 

On or before the 14th day after the 
end of each month, the market adminis¬ 
trator shall mail to each handler, who 
submitted the report (s) prescribed in 
§§ 1032.30 and 1032.31 at his last known 
address, a statement showing: 

(a) The amount and value of his pro¬ 
ducer milk in each class and the totals 
thereof; 

(b) The uniform price computed pur¬ 
suant to § 1032.71 and the butterfat dif¬ 
ferential computed pursuant to § 1032.- 
72; and 

(c) The amounts to be paid by such 
handler pursuant to §§ 1032.82, 1032.85 
or 1032.86 and the amount due such 
handler pursuant to § 1032.83. 

Payments 

§ 1032.80 Time and method of payment 
for producer milk. 

(a) Except as provided in paragraph 
(b) and (c) of this section, each han¬ 
dler shall make payment to each pro¬ 
ducer for milk received during the month 
as follows: 

(1) On or before the last day of each 
month to each such producer who did 
not discontinue shipping milk to such 
handler before the 25th day of the month 
an amount equal to not less than the 
Class n price for the preceding month 
multiplied by the hundredweight of milk 
received from such producer during the 
first 15 days of the month, less proper 
deductions authorized by such producer 
to be made from payments due pursuant 
to this subparagraph; 

(2) On or before the 20th day of the 
following month, an amount equal to 
not less than the uniform price adjusted 
by the butterfat and location differen¬ 
tials to producers multipled by the hun¬ 
dredweight of milk received from such 
producer during the month, subject to 
the following adjustments: 


(i) Less payments made such pro¬ 
ducer pursuant to subparagraph (1) 0 f 
this paragraph; 

(ii) Less marketing service deductions 
made pursuant to § 1032.85; 

(iii) Plus or minus adjustments for 
errors made in previous payments made 
to such producer; 

(iv) Less proper deductions author¬ 
ized in writing by such producer; and 

(v) Less 5 cents for each hundred¬ 
weight of milk received from each pro¬ 
ducer at a plant located in the northern 
zone. 

(b) In the case of a cooperative asso¬ 
ciation which has so requested the han¬ 
dler in writing, such handler shall, on or 
before the second day prior to the date 
payments are due to individual pro¬ 
ducers pursuant to paragraph (a) of this 
section, pay the association for milk re¬ 
ceived during the month from the pro¬ 
ducer-members of such association an 
amount equal to not less than the total 
due such producer-members as deter¬ 
mined pursuant to paragraph (a) (1) 
and (2) (i), (ii), (iii), and (v) of this 
section less any deductions authorized in 
writing by such association: Provided, 
That the association has provided the 
handler with a written promise to reim¬ 
burse the handler the amount of any ac¬ 
tual loss incurred by such handler be¬ 
cause of any improper claim on the part 
of the cooperative association; and 

Cc) On or before the second day prior 
to the date payments are due individual 
producers, each handler shall pay a co¬ 
operative association for milk received 
by him from such association for which 
the association is the handler not less 
than the minimum prices for milk in 
each class, subject to the applicable lo¬ 
cation and butterfat differentials. 

§ 1032.81 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the producer-settlement fund into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1032.82, 
and 1032.84 and out of which he shall 
make all payments pursuant to §§ 1032.- 
83 and 1032.84: Provided, That any pay¬ 
ments due to any handler shall be offset 
by any payments due from such handler. 

§ 1032.82 Payments to the producer- 
settlement fund. 

On or before the 15th day after the 
end of each month, each handler, in¬ 
cluding a cooperative association which 
is a handler, shall pay to the market ad¬ 
ministrator any amount by which his 
obligation, as computed pursuant to 
§ 1032.70 for such month, is greater than 
the amount owed by him for such milk 
at the appropriate uniform price ad¬ 
justed by the producer butterfat and 
location differentials. . 

§ 1032.83 Payments out of the producer- 
settlement fund. 

On or before the 17th day after the 
end of each month, the market admin¬ 
istrator shall pay to each handler any 
amount by which his obligation, as com¬ 
puted pursuant to § 1032.70, for such 
month is less than the amount owed by 
him for such milk at the appropriate 
uniform price adjusted by the producer 
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butterfat and location differentials. If 
at such time the balance in the producer- 
settlement fund is insufficient to make 
all payment pursuant to this section, the 
market administrator shall reduce uni¬ 
formly such payments and shall com¬ 
plete such payments as soon as the ap¬ 
propriate funds are available. 

§ 1032.84 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any reports, books, records, 
accounts, or other verification discloses 
errors resulting in moneys due (a) the 
market administrator from a handler, 

(b) a handler from the market admin¬ 
istrator, or (c) any producer or coopera¬ 
tive association from a handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions 
under which such error occurred. 

§ 1032.85 Marketing services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler, in 
making payments to producers for milk 
pursuant to § 1032.80, shall deduct six 
cents per hundredweight, or such amount 
not exceeding six cents per hundred¬ 
weight as may be prescribed by the Sec¬ 
retary, and shall pay such deductions 
to the market administrator on or before 
the 20th day after the end of the month. 
Such money shall be used by the market 
administrator to provide market infor¬ 
mation and to check the accuracy of 
the testing and weighing of their milk 
for producers who are not receiving such 
service from a cooperative association. 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set 
forth in paragraph (a) of this section, 
each handler shall (in lieu of the deduc¬ 
tion specified in paragraph (a) of this 
section) make such deductions from 
payments to be made to such producers 
as may be authorized by the member¬ 
ship agreement or marketing contract 
between such cooperative association and 
such producers, and on or before the 
20th day after the end of each month, 
pay such deductions to the cooperative 
association of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deduction 
and the amount of milk for which such 
deduction is computed for each producer. 

§ 1032.86 Expense of administration. 

As his pro rata share of the expense 
of administration of this part, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 20th day after 
the end of each month four cents per 
hundredweight, or such amount not ex¬ 
ceeding four cents per hundredweight 
as the Secretary may prescribe with re¬ 
spect to: 

. (a) A11 receipts within the month of 
milk from producers, including milk of 
such handler’s own production; 

(b) Any other source milk allocated 
to Class I pursuant to § 1032.46 (c), (d) 
anc * corresponding steps of 
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§ 1032.87 Overdue accounts. 

Any unpaid obligation of a handler or 
of the market administrator pursuant to 
§§ 1032.82, 1032.83, 1032.84 (a) and (b), 
1032.85(a), or 1032.86 shall be increased 
one-half of one percent on the first day 
of the month following after the date 
such obligation is due and on the first 
day of each succeeding month until such 
obligation is paid. Any remittance re¬ 
ceived by the market administrator post¬ 
marked prior to the first day of the 
month shall be considered to have been 
received when postmarked. 

§ 1032.88 Termination of obligations. 

The provisions of this section shall 
apply to any obligations under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain, 
but need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, 
or if the obligation is payable to the mar¬ 
ket administrator, the account of which 
it is to be paid; 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representative all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph (a) of this section, 
notify the handler in writing of such 
failure or refusal. If the market ad¬ 
ministrator so notifies a handler, the said 
two-year period with respect to such ob¬ 
ligation shall not begin to run until the 
first day of the calendar month follow¬ 
ing the month during which all such 
books and records pertaining to such ob¬ 
ligation are made available to the market 
administrator or his representative; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 


end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or setoff by the market 
administrator) was made by the handler, 
if a refund on such payment is claimed, 
unless such handler, within the ap¬ 
plicable period of time, files, pursuant to 
section 608c(15) (A) of the Act, a peti¬ 
tion claiming such money. 

Effective Time, Suspension, or 
Termination 

§ 1032.100 Effective time. 

The provisions of this part, or any 
amendment thereto, shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated. 

§ 1032.101 Suspension or termination. 

The Secretary shall, whenever he finds 
that any or all provisions of this part, 
or any amendment thereto, obstruct or 
do not tend to effectuate the declared 
policy of the Act, terminate or suspend 
the operation of any or all provisions 
of this part or any amendment thereto. 

§ 1032.102 Continuing obligations. 

If, upon the suspension or termination 
of any or all provisions of this part, or 
any amendments thereto, there are any 
obligations thereunder the final accrual 
or ascertainment of which requires fur¬ 
ther acts by any person (including the 
market administrator), such further 
acts shall be performed notwithstanding 
such suspension or termination. 

§ 1032.103 Liquidation. 

Upon the suspension or termination 
of any or all provisions of this part, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all 
assets, books and records of the mar¬ 
ket administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay 
outstanding obligations of the office of 
the market administrator and to pay 
necessary expenses of liquidating and 
distribution, such excess shall be dis¬ 
tributed to contributing handlers and 
producers in an equitable manner. 

Miscellaneous Provisions 
§ 1032.104 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any 
of the provisions of this part. 

§ 1032.105 Separability of provisions. 

If any provision of this part, or its ap¬ 
plication to any person or circumstances 
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is held invalid, the application of such 
provision and of the remaining provi¬ 
sions of this part, to other persons or 
circumstances shall not be affected 
thereby. 

Signed at Washington, D.C., on No¬ 
vember 13, 1962. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 62-11465; Filed, Nov. 16, 1962; 
8:53 a.m.] 




























